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CAKPAJILHBIE ACITEKTHI PAHHEPECITYBJIMKAHCKOU
INKTATYPBI

CpENU CaMbIX CJIOXKHBIX U AUCKYCCHOHHBIX. OTHUM M3 aceKTOB JaHHOW Mpo-

OJIeMBbI SIBIISIETCS OLICHKA 3HAYECHHUS ¥ POJIM CAKPAJIbHOM COCTABIISIIOIEH STOM
BracTy. Pa3BuTne cpaBHUTEIBHOTO PETUTHOBEEHNUS N 3THOrpapUUIECKUX UCCIIENO-
BAaHMI NPHUBEJIO K OTHOCUTENBHO HIMPOKOMY PaclpOCTPaHEHUIO B3IUISia HA BIIACTD
BBICHIMX PUMCKUX MAarucTpaToB (imperium) Kak Maru4eckyro B CBOCi OCHOBE, 00J1a-
MIAIOIIYI0 0COGOI CBEPXBECTECTBEHHOI CHIIO (TaK Ha3bIBaeMoil mana), i T.1.! Ka-
CaeTcsl 3TO ¥ pAaHHEPUMCKOI AUKTATYPhI, B KOTOPOI BUAAT OCOOBIN CaKpalbHO-Ma-
TYECKMiT XapaKTep MOMHMO TeX ee (DYHKIMIL, YTO GBLIM CBA3AaHBI C PENHIHEi’.
HawnGonee nomHo manHbIl Te3uc npepcrasneH . KosHoM, 4bl mpepcTaBieHus o
AUKTATOPCKOM BJIACTH OYAYT NOAPOOHO PaCCMOTPEHBI HIKE.

B xaudecTtBe apryMeHTa CTOPOHHMKH MAarm4eckoro XapakTepa AMKTaTOPCKOM
BIIACTM YKa3bIBAalOT Ha cpaBHeHme, cienanHHoe JluBuem (VIII. 34. 2): ...dictatoris
edictum pro numine semper observatum... («?aCHOpﬂ)KCHI/IC AUKTaTOpa, BCErfa co-
onrogaeMoe nofloOHO 6OXKECTBEHHOI Bojie») . Ha Mol B3riisp, npeasor pro cBuje-
TEJLCTBYET IMEHHO O CPaBHEHMH, a HE YNOA0OIeHNN (pelleHNi JUKTaTOpa perie-
HusM OozKecTBa). K Tomy Ke yka3aHHBIN maccax y JIMBHUS NOCBSIEH HE aHAIN3Y
AUKTATOPCKOM BIACTH, a N3JI0XKEHUIO apTyYMEHTOB, — OHSITHO, COUNHEHHBIX JInBH-

B OIPOC O XapakTepe U CYIIHOCTH MarucTpaTcKoll BilacTu B ApeBHeM Pume —

! Opanm u3 mepBbIX cran paspabaThiBaTh 3Ty Teopuio I'. Barewsopt: Wagenvoort H.
Roman dynamism. Oxf., 1947 (esp. p. 59-72); idem. Wesensziige altromischer Religion //
ANRW. 1. Bd 2. B-N.Y., 1972. S. 348-376, bes. 371-372. Ilogo6HbIe neu BbICKAa3bIBa-
nuck u panee: Procrens pe Kymamk H.J. [IpeBHss rpaxkpaHckasg oOmuHa. M., 1895.
C. 165-172 (knaccuyeckuii oOpasel UCCIEAOBaHNUs, CTABIIErO 3aJOKHUKOM HPEAB3SITON
unen); Hdigerstrom A. Das magistratische ius in seinem Zusammenhang mit der romischen
Sakralrechte. Uppsala, 1929. S. 16—-17. Cm. Takke De Francisci P. Primordia civitatis. Ro-
ma, 1959. P. 367-371; Meyer E. Romischer Staat und Staatsgedanke. Aufl. 2. Ziirich—Stut-
tgart, 1961. S. 117. Anm. 6 (uctopuorpadus); Jahn J. Interregnum und Wahldiktatur. Kall-
miinz, 1970. S. 77; Tokmaxos B.H. CakpalibHbIe aclieKThl BOMHCKOH ANCHUIIINHEI B Pume
Panneit Pecny6nuxku // BAM. 1997. Ne 2. C. 48-50.

2 Hiigerstrom. Op. cit. S. 8. Anm. 2. S. 17. Anm. 2; Cohen D. The origin of Roman dicta-
torship // Mnemosyne. 1957. Ser. IV. Vol. 10. Fasc. 4. P. 300-318; Magdelain A. «Praetor
maximus» et «comitiatus maximus» /[ Idem. Ius imperium auctoritas. Etudes de droit romain.
Rome, 1990. P. 328 (fatalis dux); Jahn. Op. cit. S. 33; Kunkel W. Zum romischen Konigtum //
Idem. Kleine Schriften. Weimar, 1974. S. 363; Gusso M. Appunti sulla notazione dei Fasti
Capitolini interregni caus(sa) per la (pro-)dittatura di Q. Fabio Massimo nel 217 a. C. // His-
toria. 1990. 39. 3. P. 296; [emenmvesa B.B. MaructpaTypa IUKTaTopa B paHHEN PUMCKOH
Pecny6muke (V-III BB. mo H.3.). dpocnaBus, 1996. C. 35-36, 46, 50, 100-101; Toxmaxos.
Y. cou. C. 46.

Cohen. Op. cit. P. 308; Magdelain. «Praetor maximus»... P. 328; Jemenmvesa. Marn-
cTparypa gukrartopa... C. 100-101.
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eM, — pukTaropa 325 r. go H.3. JI. [lanupusa Kypcopa B ero cnope ¢ Ha4aJbHUKOM
koHHHUIBI KB. ®abmeM. COOTBETCTBEHHO 3TOT PUTOPHYECKHN Taccak HE MOKET
paccMaTpuBaThCs KaK CaMOCTOSITENFHOE 0Ka3aTeIbCTBO, TeM OoJiee BBHUAY YVHH-
KaJIbHOCTHU TaKOro yTBep:KaeHus JIusus.

HeT HuKakux JaHHbIX U B MOJIL3Y TOTO, YTO OCOOYIO MAarHYECKYIO CUTy BUJICIIN B
TeX JIUIAaxX, KOTOPbIX 00JeKkanu Boiciied BiacTbio. [To Mmuenuto xe [. Kosna, nuk-
TaTOpaMu B OOJIBIIIMHCTBE CIIy9aeB Ha3HAYAIM 3KC-KOHCYJIOB, TOCKOJBKY Te yKe
OKa3aJIi, ITO OHHM Biajesi mana BMecre c felicitas®, Takum 00pa3oM, OH BUJUT Ha-
JITYUe CBEPXhECTECTBEHHOW CUJIbI B caMuX JOfsX. OTHAKO JIBE €ro CChIIKM HA WC-
TOYHUKY BPSJ] JIM MOTYT TOCTYKUTE 62301 [IJISI CTOJIb CEPhe3HOT0 BhIBO/Ia. B oHOM
crydae oH mutupyeT peusb Llmnepona «O mpenocraBnennu mmmepus ['Hero [Towm-
nero», rge Tot ynomuHaet felicitas [Tommnest (De imp. Gn. Pomp. 28, 47-48). Ho Ha-
CKOJIbKO OIpPaBAaHO PacHpOCTPaHITh 3TH MpeficTaBieHusl KoHua Pecnybnuku Ha
BeCh peclyOnuKaHcKuil nepuoj? Beap Torjga ObICTphIMU TEMIIaMU LIJI0 (pOPMUpPO-
BaHNe KyJbTa BEJUKHUX JIMYHOCTEN, pacnpocTpaHeHne uaefl oo ux n3bpaHHOCTH U
HUCKJIIOUUTENBHOCTH, B TO BpeMs KakK sl PanHell pecniyOiuku ckopee ciaefayeT ro-
BOPHUTH O CBOEOOPA3HOM KYJIbTE OOIIMHBI, OOIUX UHTEPECOB, BECbMa SIPKO Mpef-
CTaBIICHHOM JlasKe B MEPHOJT NTaTPUIIUAHCKO-TUIEOEHCKOTO MPOTUBOCTOSIHUS: JOCTA-
TOYHO CPaBHHUTBH XapakTep W MacmITaObl TPakJaHCKUX paclpeil Hayaja W KOHIA
Pecny6mmukn. KoHeuHo, HE cTOUT aGCONOTH3UPOBATH M 3TOT TE3WUC, MOCKOILKY
VAQYINBOCTD U yCIeX PYKOBOAUTENS BCETAA MPEICTABISIINCH PAMIISTHAM HE TOJIBKO
Pe3yJIbTaTOM €ro ONMBITHOCTH M yMa, HO M 3HAKOM 0CcO60ro 6IIaroBOJICHHS K HEMY
60TrO0B, CBSI3aHHOTO C €ro JINYHOCTHI0. OIHAKO 3TO 6JIarOBOJIEHNE BOCIPUHUMAIOCH
CKOpee KakK CIIe[ICTBUE HajiJIexKallero NCIOMHEHUS O0SI3aHHOCTE N O OTHOIIEHNIO K
6oram, a He Kak IMMaHEHTHO TIpHCYyIllee JaHHON TUYHOCTH.

To ke caMoe MOXHO CKa3aThb M O BTOPOM aprymeHTe, npuBefaeHHOM [1. KosHom
co ccbuikoii Ha I'. BarenBopra. Peub upet o HeoxuganHoMm Mmapuie ['aHHuGana Ha
Pum B 211 r. o H.3. Torga ceHaT OpuHSII pelIeHHEe, YTOOBI «...BCE OBIBIIME AUKTA-
TOPBI, KOHCYJIBI U IEH30PHI MOJTYYUITN UMIIEPUN Ha TO BpeMsl, TTOKa Bpar He OTOM-
met ot cten» (Liv. XXVI. 10. 9). [1. KoaH npegnonaraet, 4TO ¢ MOMOIILIO 3TON Me-
Pbl yBEIUYWIACh BHYTPEHHSSI CHila BCel civitas’. Koneuno, MpH XeJTaHUU MO3KHO
YBUJETH YTO yTrOHO U Tfe yromgHo. Ha Mo# B3I, IpUHSITOE CEHaTOM peIleHue
UMEJI0 MCKITIOYUTEIBbHO MPAarMaTUYECKyIO Lellb — UCIONIb30BaTh B YPE3BbIUYAfHbBIX
00CTOSITENILCTBAX OMNBIT ¥ aBTOPUTET OBIBIIUX BBICHIUX MarucTpatoB. K aToit Mepe
MpuOErIy MOTOMY, YTO IOJKHOCTHBIE JINIIa HE YCIIeBaJIH CIIPABIAThHCS ¢ MpobieMa-
MM — B CHJIY UX KOJIMYECTBA, a He 0COOO0M CIOXKHOCTH, KaK 3TO CIeAyeT U3 0O0bsICHE-
Hust JluBrem npuunH Takoro pemrenus: «M mockosbky Bo MHOTHX MecTax (Puma. —
A.C.) HEOXWJJaHHO BO3HWKAJW BOJHEHMS, KOTOPbIe HYKHO OBLIO MONABISATH, TO
OBLIO IPUHSITO pelieHne, YTOObI Bce OBIBIINE IUKTATOPHI, KOHCYJIBI U IIEH30PbI O~
Tyquny uMriepuit...» (ibid.). HeT HIKakux maHHBIX O BO3MOXKHOM TIOJICITYTHOM JKe-
JIAaHWW WICTIOJB30BATh MAaTHYECKYIO CHITY 3KC—MaI‘I/ICTpaTOB6, B WHOM CJIydae CJefio-
BaJIO0 ObI MPU3HATH, UTO OHU COXPAHSUIN 3Ty CHUIY HOCTOSIHHO, YTO MPOTUBOPEUYUT
CYTH TpaXXaHCKON OOLIMHBI M XapaKTePy PUMCKON Peauruo3HocTd. IloguepkHy

4 Cohen. Op. cit. P. 308.

> Ibid.

® Tump rocygapcTBEHHO-IPABOBbIE OCHOBAHMS YKA3aHHOTO PELICHNS CEHATA PAcCMaT-
puBan u A. MarjeneH — UccieoBaTesb, CKIIOHHBIA KaK pa3 MOMYEepKUBATh CaKpaIbHBIC
CTOPOHBI MarucTpaTckoil Binactu (Magdelain A. «Auspicia ad patres redeunt» [| Idem. lus
imperium auctoritas... Rome, 1990. P. 348).
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TaK3KE€ YHUKAIBbHOCTb YKA3aHHOM MEpbl, BbI3BAHHOW YHUKAJIBHBIMH OOCTOSITENb-
crBamu (Hannibal ante portas).

OcoOblit UHTEpeC MPEACTABISIOT AUKTATOPHI, Ha3HAYEHHBbIE CHEIHUATBHO [JIs
OCYIIECTBIEHAS Penurno3nbix 3agayd’. s J1. KosHa caM (hakT Haamumst JUKTATO-
POB TAKOrO THUIA SIBIIETCSI apTyMEHTOM B II0JIb3y KOHUENIMA Marnyeckoro xapak-
Tepa paHHEi PHUMCKOI AUKTaTyphI .

ITopo6HBIX cay4yaeB U3BeCTHO HeMHOTro . OIMH U3 HUX — Ha3HavyeHue B 344 r. o
H.3. IUKTaTOpa AJIsl yupexaeHus npa3gHects (feriarum constituendarum causa), Ko-
rma ObLIO SBJIEHO 3HaMeHMe B BHie KameHHoro goxmus (Liv. VII. 28. 7-8). JIuBuit
YKa3bIBa€T Ha CTApUHHBIN (vetustus) MpeneeHT — TaKoe Xe 3HaMEHrEe Ha AJbOaH-
cKo#l rope. HeT HUKaKuX COMHEHHUH, YTO pedb UAET O COOBITUSIX BPEMEHHU IIpaBiic-
Hud Tynna I'octrnus, Korga, COrjJlacHO TPAJUuLUH, B CBA3HU C KKAMEHHBIM JJOKAEM»
6BLIO yUPEKIEHO eBATHHEBHOE cBamenHoeiicTeue'’. TIpaspa, ¢ Tex mop o Ta-
KOM 3HAMEHUHU HUYEro He ObLIO cAbIHO. B 344 r. 10 H.5. IPUMEHUIN TPU YPE3BbI-
YaliHblEe PENUTrHO3HbIe Mepbl: oOpameHre K CHUBWIJIMHBIM OpaKyJjiaM; Ha3HAUYCHHUE
OUKTATOPA I YUPEKACHUS PA3THECTB (BUAUMO, IO TPEOOBAHUIO OPAKYJIIOB); OCY-
LIECTBJICHNE pUTYalla YMUJIOCTUBIEHUS (supplicatio), mnpuyeM ¢ y4acTHEM HE TOJb-
KO PUMJISIH, HO U cocelHUX HapofoB. [1o Bcelt BUIMMOCTHU, UMEIOTCS B By T€ HApO-
Abl, MIPEACTABUTENN KOTOPbIX BMECTE C PUMCKUMHU MarucTpaTamu COBEpIIAIU
JlaTtuHckue cpsmieHHofeicTBUS B yecTh fOnurepa Jlatnapuca Ha AnbO6aHCKO ro-
pe'l, — Bemb ¢ Heil e TpamUIKs CBA3BIBAET IEPBOE TAKOE 3HAMEHHE.

CaMO 3TO 3HAMEHHE JIOBOJIBHO YAacTO YIOMHHAETCS B UCTOYHUKAX, ETO MOXKHO
Jake Ha3BaTh B KAKOW-TO CTENEHU OOBIICHHBIM, U JJI51 €70 UCKYIIJICHHS BCEryla MpHU-
MEHSIJIOCH OTHO M TO € CBSIIICHHOACHCTBUE — sacrum novendiale («aeBITHIHEBHOE
cBsIEHHOIelicTBIE» ) 2. JTMBHiT 0CO60 MOTYEPKUBA, UTO YKA3AHHBIN OGS SBIISII-
csl OGBIYHBIM B CITydae KaMEHHOTO o ~. [I03TOMy 1 B ero pacckase o COOBITHSX
344 r. go H.3. mop supplicatio ciegyeT MOHMMATh MMEHHO sacrum novendiale.
B nonwb3y aTOro BeIBOfja CBUETENLCTBYET U TO, UTO OOps supplicatio B TOM romy
SIBHO JJIWJICSI HE OfUH IeHb, OO OBIJIO YCTAHOBJIEHO, B KAKOW IEHb KaKOW Hapoj

9

" Takoit Tun AUKTaTYpHI Ha3bIBaeTcs dictatores imminuto iure — B 9TOM ciTydae AUKTaTOPOB
Ha3HAYaJIM ISl BHITIOJHEHWSI CIEIUANIBHOTO, OYE€Hb Y3KOT0, MOPYYEHHUs! B OTIINYNE OT JIMKTa-
TOPOB optima lege, Ha3HAYABIINXCS IJIS1 PEILEHNST BaXKHBIX U CJIOKHBIX BHYTPH- M BHEIIIHETIO-
muTr4Yeckux 3afad. Cm. Jemenmoesa. Maructpatypa gukraropa... C. 41-44, 49-58.

8 Cohen. Op. cit. P. 310-312.

ITouyTn nonHoe nepevncneHne ux (IpomnylieHa Jullb JUKTaTypa 322 r. 10 H.3.) B XpO-
HOJIOTUIECKOM HOPSIAKE, HO MpaKTHIecKn 6e3 KaKoro-nmnbo aHanmsa, cM. B cT.: Kaplan A.
Religious dictators of the Roman Republic // The Classical World. 1973. 67. Ne 3. P. 172—
175. Takoro xe kadecTBa U MoHorpacust aroro apropa (Dictatorship and «ultimate» de-
crees in the early Roman Republic. 501-202 B.C. N.Y., 1977).

107y, 1. 31. 1-4; Fest. P. 186L, s.v. novendiales.

" Varro. LL. VI. 25; Cic. Pro Planc. 23; Liv. XXXII. 1. 9; XXXVIL 3. 4; XLI. 16. 1-5;
Dionys. IV. 49; VIIL. 87. 6; Strabo. V. 3. 2 (p. 229); Plin. NH. III. 69; Serv. Ad Aen. 1. 211.
Cp.: Macr. Sat. 1. 16. 17.

12 Liv. I. 31. 1-4; XXL. 62. 5-6; XXIIL 31. 15; XXV. 7. 7; 9; XXVL. 23. 5-6; XXVII. 37.
1; 4; XXIX. 14. 4; XXX. 38. 8-9; XXXIV. 45. 8; XXXV.9.4-5; XXXVI. 37. 3-5; XXX VIIIL.
36. 4; XXXIX. 22. 3; XLIV. 18. 6; Obsequens. 2, 3, 44, 51, 54.

3 Liv. 1. 31. 4; XXIII 31. 15; XXX. 38. 9. [ToMuMO paccMaTpuBaeMbIX cOOBITHIT 344 T.
[0 H.3. ellle TPUXKJbl YIOMSHYTO oOpareHne K CHBHIIIIMHBIM KHUTAaM, YTO BCErna ObLIo
Ype3BbIYaiHON MEPOit, IO NOBOAY MPOANTHI, BKITIOUABIINX Tak:Ke KaMEHHBIN JOX/b (Liv.
XXII. 36. 6-9; XXXV. 9. 2-5; XXXVI. 37. 2-6). Ho y:xe cama MHOTOUUCIEHHOCTb TPOUTUI
TOBOPHUT O TOM, YTO HE 3TO 3HAMEHHE MOCIY>KHUIIO MOBOAOM MJISI TAKOTO OOpaIeHnsI, XOTS
OpaKyJIbl Ha3HAvyalu, B YUCIIe IPYTUX UCKYNMUTEIbHBIX Mep, 3a0AHO U sacrum novendiale.
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IOJKEeH ero OCyIIeCTBHUTH:...ordoque iis (sc. populis), quo quisque die supplicarent,
statutus (Liv. VII. 28. 8). [To Bcell BUFUMOCTH, IUKTATOP ObLI Ha3HAYEH JJ151 HIEPBOTO
POBEMICHUS], T.€. YUPEKACHUS, «€BITUNHEBHOTO CBSIIEHHOAENCTBUSA», TEM OoJee
YTO HU O KaKUX J[PYTUX CBAILIEHHOAeHCcTBUAX JIMBuil He coolIaeT. ITO MOATBEP-
xmaeT Pect (P. 186L), o603HaunBImmii sacrum novendiale kak novendiales feriae — B
ITIOJTHOM COOTBETCTBHU C TUTYJATypoil fukTaTopa (feriarum constituendarum causa).

B panbHeimeM oOpsiibl IO NOBOAY KaMEHHOTO JOKAS OCYLIECTBISIIIUCH, CKOpEe
BCEro, KOHCYJIaMH, KaK MOXHO HOHATH M3 Psifjla UCTOYHHUKOB, T7I€ YIOMUHAIOTCS
BMECTE KOHCYJIbI U Sacrum novendiale'*. ITouemy B 344 r. 0 H.3. HA3HAYWIN JUKTA-
Topa feriarum constituendarum causa u rjje B TOT MOMEHT HaXOAWJIUCH KOHCYJIBI,
NPSIMBIX YKa3aHuil HeT. KOHCY bl 3TOro rofia ObUIN JIOABMH ONBITHBIMU — Y OHOT'O
3TO OBUIO TPEThEe KOHCYIBCTBO, a Y Apyroro sTopoe. He nckiroueHo, 4To Ha3Have-
HUE IUKTaTopa OBbIJIO BBI3BAaHO HEBO3MOIKHOCTBIO /1JIs1 KOHCYJIOB BBIIIOJIHUTH 3Ty 3a-
fady, HallpuMep, B CBSI3U C UX OTCYTCTBUEM B PrMe 13-3a BOEHHBIX JEACTBHIA: K COXa-
nenuto, mapopmanys Jlusus B ieiom o 40-x romax IV B. 10 H.3. BecbMa KpaTKa.

Hasnauyenue nukraTopa B 344 r. 10 H.3. AN YYpEKAEHNS] HOBOTO pUTyaja ocTa-
JIOCh YHUKAJbHbIM, COOTBETCTBEHHO, TaKO€ Ha3HAaueHHE HE CBUJETENIbCTBYET 00
0cOOOM CakpallbHOM «KadecTBe» AUKTATOPCKON BiacTu. B gpyrom ciydae — mpu
yupeskaeHn ANOJJIOHOBBIX UIP — HAa BCEX 3Talax KIIOYEBYIO POJIb UTPail TOPOJ-
ckont npetop (Liv. XXVII. 23. 5; 7): B 212 r. 10 H.5. 10 IOCTAaHOBJIEHUIO CeHaTa (I10-
cie opakyna Mapius) oH IIpoBeJT UX nepsblil pa3'”, B 211 r. fo H.3. O IpejIoxKe-
HHUIO TOTO € NMPETOpa CEHAT NPHHSI pelieHrne o0eToBaTh ux exerogHo (Liv. XXVI.
23.3), aB 208 r. 1O H.3. IPETOP MO NMpUKa3y, BUAUMO, CEHaTa BHEC Ha YTBEPXKICHHE
Hapoyia 3aKOH O €KEeTOIHOM Ipa3/[HOBAHNHU 3TUX UT'P B ONpEfieIeHHBIN IeHb, OCIe
Yero MMeHHO MpeTop npmHec cooTBercrByrommii o6et (Liv. XXVIL. 23. 7), gro,
COOCTBEHHO, ¥ O3HAYAJIO yUpEXK/IeHUE OCTOSIHHBIX UI'P B YecTh Anoisona. Cieny-
eT OTMETUTb, uTO B 370 BpeMs (Il [Iynnueckas BoitHa) Ha3HAUYECHHE JUKTATOPOB JIJISI
BBITIOJIHEHUSI ONIPENIENIEHHOM 3a/laul He OBbIJIO PEIKOCTHIO — BCETO HACUUTHIBAETCS
BOCEMBb TaKMX HasHauenmil (B 216, 213, 210, 208, 207, 205, 203? u 202 rr. g0 H.3.).
TeMm He MeHee yUpeKICHNE UIP B 4YeCTh AIOJIOHA LETMKOM 0Ka3alloCh JEJIOM I'o-
pofckoro mperopa’

Kak BupnM, B OTHOM cilydae JJIsl yUYpeX/CHUs CBSIEHHOAECHCTBUS PEILLWIN NIPH-
OETHYTH K UPE3BbIUAHON HOKHOCTU JUKTATOPA, B IPYTOM — PELIUTH 3afady C HO-
MOIIIBIO TPETOpPa, XOTsI MOBOA ObLI KyAa 6osee cepbe3nbiM (["aHHMOAMOBa BOIHA).
Bce ke penurus siBnsieTcs: 06J1aCThIO CUTYaTUBHBIX pEaKINi Ha T€ WA UHbIE COObI-
THS ¥ ONIACEHMS, ¥ TOPOIl TO, YTO 3aHUMAJIO YMbl COBPEMEHHHUKOB, MTO3HEHILINM HC-
TOpUKaM KaxKeTcs MaJo3HAYNMbIM, a peakuusl Ha 3TO — HeaiekBaTHOM. Cakpanib-
HbI€ aKTbl, KOTOpbIE HE SBISIIOTCS PETYISIPHO NOBTOPSIOUIUMUCS, a IPEACTABISIOT

14 le XXV.7.9; XXXVI. 37. 3-6; Fest. P. 186L, s.v. novendiales.

sz XXV. 12.2-15; Macr. Sat. L. 17.27-29. Cp.: Fest. P. 436; 438L, s. v. salva res.

® o 3sn B KauecTBe MpEMepa yupeKaeHne ANOIIOHOBBIX UIP, HOCKOIBKY BCE 3TaMbI
3TOrO MpoIiecca MOIHOCTHIO OTPaskeHbI B IcTOUHNKax. Ho n B ABYX Apyrux ciaydasx, B KO-
TOPBIX U3BECTHA MPOIEypa YUPEXKACHNS PUTYaJIOB, OHA OCYIIECTBIISIIOCh OPAUHAPHBIMHA
Maructpatamu. [1pu BBepenun Pnopanuit (241/238 u 173 rr. go H.3.) — Takke 10 CHUBUI-
nuHbIM opakyiaM (Plin. NH. XVIII. 286) — Ha pa3nWyHBIX Tanax yIaCTBOBAIM SIIILI U
koHCynbl (Ovid. Fast. V. 287-292, 327-330). ITo CUBUIIITMHBIM OpakyJyiaM — U3-3a HEOIHO-
KpaTHBIX KAMEHHBIX JJOXKAel! — ObLI BBefieH KylnbT MaTepu Boros u B ee 4yecThb yupexpe-
Hbl Meranecuiickue Urpbl, onsiTh ke 0e3 oOpalleHus] Ha KaKOM-IM0O 3Tane K Ha3Haue-
Huto gukTaropa (Liv. XXIX. 10. 4-5; 11. 1-8; 14. 5-14; XXXIV. 54. 3; XXXVI. 36. 3-5).
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co0011 peikue 1 yHUKaIbHble COOBITHS (KaK, B JAHHOM Cllydae, yupeXjeHue puTya-
71a), MEHEee BCEro MOABEPXKEHBI PABUIIaM U PErYIMPOBAHUIO.

HeckonbpKko pa3 AuKTaTOpa Ha3HAYANH JJIsl OCYILECTBICHNUS] OObIYHBIX PEIIUTHO3-
HBIX 00513aHHOCTE! OpAMHAPHBIX MarucTpaToB. M3 kanuTonuiickux (pact u3BECTHO
0 Ha3HauyeHuu B 257 T. IO H.3. JUKTATOPA CIIELUAIBHO [JIsl IpoBeneHus JlaTuHcKux
mpa3nHaecTB (Latinarum feriarum causa — CIL. 1. Ed. 2. P. 24). JlatuHcKue mpasjHe-
CTBa HAXO[WINCh B KOMIIETEHIIUN KOHCYJIOB: OO'bSIBIICHNE IHS UX IPOBENCHUS U He-
MMOCPEICTBEHHO CaMO OCYILECTBICHUE SBIISUIOCH OHOH M3 MEPBBIX O0SI3aHHOCTEM
KOHCYJIOB (KOHCYJISIPHBIX TPUOYHOB) Cpa3y e IOCNe BCTYIIICHNUS B JOIIXKHOCTD, 6€3
4ero OHH He MOTJIH OTIPABAThCS B CBOIO IIPOBHHINMO! /. OGCTOSTENLCTBA Ha3HAYe-
HHA JUKTaTopa B 257 I. 10 H.3. Heu3BecTHBL. [1o Beeil BUpuMocTH, OO BSICHEHUE Cle-
OyeT UcKaTh B coObITHAX 1eamen Toraa I Ilyaudyeckoil BOHBI, KOTOpPbIE HE MTO3BO-
JUIA KOHCYJIaM COBEPLIMTH HEOOXOAUMbIE >KEPTBOIPUHOLICHUSI Ha AJIbOaHCKOM
rope. Ho, kak u B npepipIAyIieM cilyyae, Ha3HaueHNe IUKTaTopa TOJIBKO AJISI IPOBe-
nenust JIaTHHCKHX TIPA3[HECTB OCTATIOCh YHAKATBHLIM .

OrcyTcTBHE OPAMHAPHBIX MAarkCTPATOB TPILKABI SIBUJIOCH IPUIMHON IPOBEICHUS
PEeMIUO3HBIX UTp AUKTaTOpamu. Takas curyanus cnoxusach B KoHue 208 r. 1o H.3. —
norn6mm 06a KoHcyna. OuH U3 HUX IEepe] CMEPTHIO YCIeNl Ha3HAYUTh AUKTATOpa
T. Manmusa TopkBaTa iiist mpoBefeHust BbioopoB u urp (dictator comitiorum ludorum-
que faciendorum causa)'® Peus mgeT 06 0GETHBIX Urpax IO YPE3BBIYANHBIM TIOBO-
[aM, Tak Ha3biBaeMbIX Bennkux urpax. OGbIYHO UX 00ETOBAN U OCYIECTBIIST KOH-
cyn wm npetop?’. Ilpuka3s ycTpouTs 311 Urphl gukTaTop T. Marmuit TopksaT mo-
myann cBepx Toro u oT ceHara (Liv. XXVIL 33. 8). PenurnosHoe mopyueHue siBHO
OBLIIO IOTIOJIHEHUEM K OCHOBHOH, MOJIUTUYECKOH, 3a/]aue, pagd KOTOPOii, COOCTBEH-
HO, OH 1 GBI Ha3HAUEH, — IPOBEAEHNIO BEIG0POB>!. O6 3TOM MPOCHI CeHAaT cMep-
TENBHO paHeHHOro KoHcyna (ibid. 29. 2-5), Beab IMEHHO AUKTATOpP, HE MHTEPPEKC,

"7 Cic. Div. L. 18; Ad Q. fr. IL 4a. 2; Ad fam. VIIL 6. 3; Liv. V. 17. 2-3; XXL 63. 5; 8;
XXIL 1. 6; XXV. 12. 1-2; XXXVIII. 44. 8; XLI. 16. 1-3; 5; 7; XLIL. 10. 15; 35. 3; XLIV. 17.
8; 19.4; 21. 3; 22. 16; Dio Cass. XLVI. 33. 4; LIV. 29. 7.

8 B xonue 49 r. 1o H.3. Llezapp B KauecTBe AMKTATOpa Takxke mpoBen JIaTMHCKHE
npasguectBa (BC. III. 2. 1), mo Bcell BUTMMOCTH, BMECTO KOHCYJIOB 3TOT0 Tofia, 0e3KaBIINuX
BMmecte ¢ [Tomneem. Ho He roBopst yXXe O NPUHOMIINATIBEHO WHOM XapaKTepe AUKTATypPbI
Le3apsa (u Cynnbl) Mo CpaBHEHMIO C paHHepecnyOIukaHckol, Lle3aph ocyliecTBuI CBsI-
IIEHHOAIEIICTBUS B paMKax CBOEH IMPOKON KOMIIETEHIIMH, B TO BpeMd Kak B 257 I. 10 H.3.
AUKTATOp OB Ha3HAUEH JJIS BHIMIOJIHEHNST OHON KOHKpeTHOH 3agaun (dictator imminuto
iure). CraBiiee OOIIIM MECTOM B HCTOpUOTrpaduu YTBEPKAEHHE, 4TO B 49 T. 10 H.3. UMena
MeCTO AMKTaTypa comitiorum habendorum et feriarum Latinarum causa (cM., Hanpumep,
Luzzatto G.I. Appunti sulle dittature «imminuto iure»: spunti critici e reconstruttivi // Studi in
onore di Pietro de Francisci. Vol. 3. Milano, 1956. P. 417-422), Ha Moii B3rJI51/1, HE YUYUThIBa-
€T, YTO OrpaHMYEHHbIC MOJHOMOYUSI AUKTATYphl imminuto iure He COOTBETCTBOBAJIU HU
nHTepecaM Llesapsi, Hu mpoBeAeHHBIM UM MeponpusaTisM. K ToMmy ke, eciim TakoBa Oblia
odumanbHas TUTYIAaTypa ero AUKTaTyphl, K COXaJIEHUIO, He COXpaHMBINascs B (acrax,
TO BeCbMa CTPaHHO, YTO O NPOBeJeHNN JIaTHHCKUX NPAa3AHECTB HE YIOMUHAET HU OJH aH-
THYHBIN aBTOp KpoMe camoro lle3apsi. B mo60M ciyyae mx mpoBefieHHe ONPEeAeIsiIoch
NONMUTUYECKON, a HE PEIMTNO3HON CUTyaluei, mpex/yie Beero xxenanueM Lesaps npugats
CBOWIM JI€HICTBHSIM JISTUTUMHBIN BUJ.

19 1 iy, XXVIL 33. 6-8; 35. 1; XXX. 2. 8: 27. 11. Cm. Takxe Fast. Capit.: dict. [lud.] et c.
[c. h.] (umt. mo: RE. Halbbd 27. 1928. Sp. 1209). Cp.: Naevius ap. Varro. LL.V. 153.

20 Liv. XXII. 9. 10-11; XXVIL 33. 8; XXX. 2. 8; 27. 11-12.

! Kak u B 49 rosty 10 H.3., eCJIi IPU3HATH, UTO AMKTaTypa Lle3aps mMesa Ty e KOMITe-
TEHIHUIO.
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MOT B KpaT4aiIllnii CPOK OPTaHU30BaTh BEIOOPHI HOBBIX BHICIINX MarucTpaToB B3a-
MeH norubmmux. [TpoBecTn ke Urpbl IMeJN IPaBo U NPETOP.

Takyro Xe npuuyuHy — TsiKesasg 00Je3Hb NpeTopa (KOHCYJbl ObLIM 3aHSTHI HA
Boiine) — JIuumii (VIIIL. 40. 2—-3) Ha3bIBaeT U 711 HA3HAUCHMS IUKTATOPA JJIs POBE-
meHus peryispHbIx Pumckux urp B 322 r. 1o H.3. PUMcKue Urpbl OCyIeCTBISIIN KY-
PYJIBHBIE 3AIBIZ> (TOCIE YUPEXKCHNs 3TOH MAariCTPaTyphl B 366 T. 10 H.3.), H3Ha-
YaJIbHO €, HECOMHEHHO, KOHCynbl (Dionys. VII. 71. 2; 72. 15), oquH U3 KOTOPBIX
NpeficejaTeNbCTBOBANl Ha Urpax M IOCNe MOSIBJIEHUsl KypylnbHoro apunuteTa (Liv.
XLV. 1. 6). ¥ Jlusug (VIIL. 40) Bepcus o HazHaueHnn A. KopHenns ApBUHBI JUKTa-
TOPOM TOJIBKO 715l IPOBEICHNS UT'P HE BbI3Baja goBepus. CaM OH SIBHO CUHMTAII, YTO
TOT OBIJ Ha3HA4eH JJIs1 Be[leHNs BOMHBI C CAMHUTAMM: BCIO KaMIaHuo JIuBuii onu-
ChIBAET KaK JIEJIO PYK UKTATOpA, TIONYYHBIIEro 3a cBO mobeny TpuymMd>>. Ho u
3TOT BapUAHT TPAAULK HE UCKIIOYAET, YTO B paMKax cBOell 6oJiee MUPOKOH KOM-
NMEeTEeHINK AUKTATOP MONYTHO MPOBeN Urpbl. Brpodem, cama BO3MOXHOCTh Ha3Ha-
YeHUsl IUKTAaTOpa TOJBKO JJIsl MPOBEIeHNs UTp HEe BbI3bIBaeT y JIuBHUsS cOMHEHUN:
HECKOJIBKO JaJIbIlI€ B PEYH, BIOXXKEHHON UCTOPUKOM B ycTa MIeOEicKOro TpudyHa
I1. CemnpoHusi, Ipu NEPEUYNCIECHIN PA3INYHBIX JOJKHOCTEN pecHyOIMKaHCKOTO
Puma on ynomunaeT gukTtatopa ludorum causa (IX. 34. 12).

K Ha3BaHHBIM MOKHO J06aBUTH fUKTATYpy 202 I. 0 H.3., KOIJla AUKTATOp U Ha-
YyaJbHUK KOHHUIIbI, HAa3HaYeHHbIE A1 poBeaeHus Bbioopos (Liv. XXX. 39. 4), no
PEIIeHnIO ceHaTa YCTPOWIH ellle U Urpbl B uecTh Llepepsi (ibid. 8). JIuBwmit cooba-
eT (ibid.) 06 3TOM HEMOCPEACTBEHHO MOCIE paccka3a 00 OTKa3e OT JOJKHOCTH
OTPEIIHO N30paHHBIX MIIE0ECKUX 3ANIOB, B YbM 00513aHHOCTH BXOJUJIO OCYIIIECTB-
JNleHne yKa3aHHbIX urp>*. CBsI3b MEXJy JAHHBIMH COOBITHAME OYEBHJHA U HE TOJI-
BEpraeTcs COMHEHHIO, Pa3Be UTO PeUb MOXKET UATH O APYroil 0O0SI3aHHOCTH 3/IUJIOB —
urpax B yecTs IOmuTepa®. Bipouem, He HCKIIIOUEHO, YTO OOpAIEHHE K IUKTATOPY
OBbLIIO CBSI3aHO C MpPEKpalleHHEM IMOJTHOMOYMI OpPAMHAPHBIX MAarucTpaToB BBUY
OKOHYaHMS aAMUHUCTPATHBHOIO rOfia ¥ C HEBO3MOXKHOCTBIO n30panus HOBbIX (ibid.
5): Befib TOfI 3aBEpLIMIICS B MABI MapTa, B TO BpeMs Kak Llepeannu npoxogunu B an-
pene®®. Ho npu mo60M oO0bsICHEHAN TIPHUMHOI SBHIOCH OTCYTCTBHE COOTBETCTBY-
IOIIUX JOJKHOCTHBIX JIUII, 8 IIPOBEAECHNUE UT'P CTANIO JOIOIHUTENbHBIM HOPYYEHUEM
AUKTATOPY CO CTOPOHBI ceHaTa (Kak u B 208 r. 10 H.3.).

B KOHTEKcTe JaHHOTO MCCIIEOBaHUs BasKHO IOAYEPKHYTh, YTO yKa3aHHbIE UK-
TaTOPbl HA3HAYAIUCH JJIsI OCYIIECTBICHNS PEJIUTHO3HBIX 3a/lad U3 cepbl KOMIIe-
TEHIIMM OpAMHAPHBIX MarucTpaToB. Huuero cnenuguyeckoro, xapakTepHOT'O TOJb-
KO JIJIs1 JUKTATOPCKOI BilacTu 37iech HET. boiiee Toro, u3 Tpex paccMOTPEHHBIX BO3-

22 Liv. VL. 42.12-14; X. 47. 3-4; XXIIL 30. 16; XXV. 2. 8 etc.
2 Liv. VIIL 38-39; cp. Zon. VIL 26. Anamus c NPEANOYTEHNEM NEPBOH («PETUTHO3-
HOI/I») Bepcun cM. Miinzer F. Cornelius (Ne 122) // RE. Halbbd 7. 1900. Sp. 1295.

* Dio Cass. XLVII. 40. 6. Iunepon (Verr. V. 36) OTHOCHT 9TH UTPhI K OOSI3aHHOCTSM
KYpPYIBHBIX 3amioB. AHammn3 cM. Mommsen Th. Romisches Staatsrecht. Bd 2. Aufl. 3. Lpz,
1887. S. 520-521; Sabbatucci D. L’edilitd romana: magistratura e sacerdozio // Atti della Ac-
ademia nazionale dei Lincei. Classe di Scienze morali, storiche e filologiche. Ser. VIII.
Vol 6. Fasc. 3. Roma, 1954. P. 275-279.

5> KpaTkoe, HO BecbMa COJlep3KaTeIbHOE 1 YeTKOE M3I0KEHHE MPOGIEM, CBS3aHHbIX C
coobmmenneM o6 atux Llepeanusx, cM. B KH: Broughton T.R.S., Patterson M.L. The Magis-
trates of Roman Republic. Vol. I. Atlanta, 1986 (repr. 1951). P. 318. Not. 1.

® Jahn. Op. cit. P. 144—145. CoxpaHeHune JUKTATOPOM CBOUX TIOJHOMOYHII ITOCTIE TIpe-
KpalleHns TOJHOMOYMI Ha3HAYMBIIErO0 €ro KOHCYJa HEKOTOPBIMH HCCIEOBATEISIMA
OCIIapUBAETCsl — HCTOPHOrpauio U KOHTpapryMeHTaluio cM. Jemenmoesa. Marucrpary-
pa pukraTtopa... C. 90-92; Jahn. Op. cit. P.148—150 (o ToM, 4YTO KacaeTcsi JaHHOTO CIIy4as).
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MOXHBIX CIIy4aeB IPOBENICHUSI TP JUKTATOPOM C y3KOH KOMIeTeHIuell (imminuto
iure) ognH BechMa coMHHTENEH (322 T. 10 H.3.), TOCKOIBLKY 37IeCh CKOpee nMeJa Me-
CTO AMKTATypa JJjsl BeieHUsl BOMHbI (rei gerundae causa). B gByx mpyrux (208 u
202 rr. 10 H.3.) JUKTAaTOPbI ObUIA Ha3HAUYEHBI I IPOBEJECHUS 3JIEKTOPAIbHBIX KO-
MUILMIA, IMEHHO 3TO ObLJIO MX OCHOBHBIM NOPYYEHHUEM, U JIUIIb NOMYTHO OHU B CHITY
CBOMX MOJMTHYECKHUX MOJTHOMOYHI U 1O MOPYUESHHUIO CEHATAa OCYIL[ECTBUIM HEOOXO-
AVMble peUTHO3HbIe puTyanbl. TakuM 00pa3oM, UX HUKAK HEJIb3s1 CUNTATh JUKTa-
TOpPaMU MCKITIOYUTEIHLHO IS PETUTHO3HBIX LeJiell, HA3HAUYEHHBIMH B CHITy 0cO00r0
CaKpaJbHOTO 3HAY€HMs 3TON MarucrpaTypbl. [IpoTuB mocnegHero yTBEpsKAEeHUS
TOBOPHUT U YIIOMSIHYTOE JOTOJHUTENBHOE TIOPYYEHUE CO CTOPOHBI CEHaTa KacaTelb-
HO TPOBENIEHNS PEIUTHO3HBIX PUTYAJIOB.

CaMbIM HEOIHO3HAYHBIM M CHOPHBIM IPUMEPOM JUKTATYpPhl C CAKPATILHBIMHU Lie-
JISIMU SIBIISIeTCsl M30paHue IUKTaTopa «js1 BOuTust reo3asi» (clavi figendi causa: Liv.
IX. 34. 12). BriepBbie fUKTaTypa ¢ TaKOW KOMIETEHIUEN (1 BOOOIIe imminuto iure)
ynomsuyTa B 363 r. 1o H.3.2” [luxTaTopom 6611 m36pan JI. Mannmit Kannronun Vm-
nepuo3. B Tom rogy u3-3a HempeKpalaBLIEHCs 3NUAEMUM BCIOMHWIN O CTapoM,
yKe 3a0bITOM 0ObIuae BOMBATH I'BO3]b B CTEHY Xpama. JIuBuil TOBOPHUT O IPEBHEM
3akoHe (lex), 3anmMcaHHOM CTapMHHBIMU (priscis) OyKBaMU U B CTapUHHBIX BbIpaxKe-
HUSIX, KOTOPBIA ObII NMpUOUT Cc IpaBoyl cTOpoHBI xpama lOnutepa Becebmnaroro Be-
Iuyaniero, rae Haxoguiaoch cBsTuiuile MuHepsbl. Ilpuuem cioBa vetustus u
priscus 03Ha4arOT «CTaPUHHBIN» HE TOJIBKO [l caMoro JIlusus (mpousollesiee Tpu
C TIOJIOBUHOW BeKa Ha3aJl, HECOMHEHHO, [JIsl Hero ObUIO TaKOBBIM), HO U JIJIsl COBpe-
MEHHUKOB ONMCHIBAEMBIX UM COOBITHI, MOCKOBKY «...I0 9TOMY 3aKOHY KOHCYH ['o-
pauuit mocBsiTua xpam lOmurepa Beebnaroro Bennyaiimiero B roj nociie n3rHaHust
napeil» (Liv. VIL 3. 8). Takum o6pa3om, nosiBieHue oobrvasi JIuBuil OTHOCUT K Iep-
BoMy ropy PecnyOnuku, a B KauecTBe HCIOJHUTENEH oOpsiia flajiee OH Ha3bIBaeT
TOJILKO KOHCYJIOB (IIEpBOHAYANIbHO) U IUKTATOPOB, HE ymoMuHas napein (ibid.). ITo
BCell BUIMMOCTH, TOJi 3aKOHOM CJIElyeT MOHMMAaTh «ycTaB xpama» (lex templi)zs,
BBOJIMBILIUIICS BMECTE C MOCBSIIIEHUEM XpaMa U OIpefeIsBIINIA IpaBuia XXepTBO-
IIPMHOILIEHUI B HEM M JIPyrie 0OCOOEHHOCTH ero cratyca”’. B m3noxenun JIusus oH
IJIaCUIIL: «IIyCTh TOT, KTO SIBJISIETCS. BEPXOBHBIM IPEABOAUTENEM (practor maximus), B
HJIBI CEHTSOPS BOMBAET IBO3Mb» . VIbI CEHTSOPS SABIIANNICH AHEM yupeskaerns (dies
natalis) xpama IOmmrepa Bce6naroro Bemmuaiimero®!. Ces3b 06psiia, TpeGoBasiire-
IO y4acThsl BBICHIMX NOJKHOCTHBIX JIUIl, MMEHHO C 3THM XPaMOM, CPElOTOYHEM
PUMCKOI TOCYIapCTBEHHOCTH U PEIIUTHH, BIIOJHE TOHSITHA.

Ho B aroit rnase, koTopyto J. CrroapT CraBesu ¢ HEKOTOPOil 9MOLUOHAIBHO-
CTBIO CIpaBeyInBO Ha3Bal notoriously ill-constructed and confused chapter, JIusuii B
NEeHCTBUTENBHOCTH M3JI0XKUJI IBE pa3IMyHble TPAAULU, HCKYCCTBEHHO O0'bEJUHIB

7 CIL. 1. Ed. 2. P. 20; Liv. VIL 3. 4.

WMubie maernst cM. Magdelain. «Praetor maximus»... P. 314 (aBTop oTHec cyliecTBOBa-
HHUE 3TOrO 3aKOHa KO BpeMeHHM 1o pefaukanuu xpama lOnurepa); Heuss A. Gedanken und
Vermutungen zur frithen romischen Regierungsgewalt // Nachrichten der Akad. der Wiss. in
Gottingen. 1. Philol.-hist. KI. 1982. Ne 10. S. 451-452 (oTpunas cymecTBOBaHNE YIOMSHY-
TOTO 3aKOHA, CUNTAs ero yUYeHoi (paHTa3uen).

» Moppo6ree cM. Cuopuxos A.M. TIpaBoBoii cTaTyc M coUanbHAasi POl XPAMOB pec-
ny6aukanckoro Puma // dpesree npaso. 2000. Ne 2 (7). C. 49-50.

39 Liv. VIL 3. 5:...ut, qui praetor maximus sit, idibus Septembris clavum pangat. Cp. mo-
mo6Hoe TpeGoBaHMe CHBHWIIIMHBIX OpPaKyJIOB KacaTeNbHO PYKOBOAUTENs putyana: Liv.
XXII. 10. 10 (217 r. go H.3.).

31 Plut. Popl. 14; cp. Fast. Amit. (epulum Iovis).
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ux>2. OffHa BepCHs TOBOPHT O PETYIAPHOM OOpsijie M BHAUT B HEM CIIOCOO MOJICUETa
neT33, npuyeM JIuBuii ccplaeTcs Ha cooOuieHne Hekoero Llmanust, — BUIUMO, aHTH-
kBapa I B. no H.2. Jlynus HI/IHHI/IH34, 00 aHaJIOTUYHOM OO0bIYAaE B XpaMme 3TPYCCKON
6orunn Hopuuu B Bonbcunusax. OgHako peryisipHblil pUTyasl JOJIXKEH OCYILEeCTB-
JATHCS OPAVMHAPHBIMYI MarucTpaTaMy, YeMy HeT HUKaKMX T0Ka3aTeJIbCTB: B U3BECT-
HBIX CIy4asx (CM. HIDKE) OOpsii MPOBOAWICS UKTATOPOM M HOCHJI Upe3BbIYailHbIN
XapakTep, KaKk I caMa MarucrpaTrypa AukTatopa. [lake ecnu nepBoHa4ajbHO, IO
YUpEeXIeHNS TUKTATyPblI, ero ocyiecTBisiinu Koucynsl (Liv. VIL. 3. 8), mepuop aToT
OBbL1 BECbMa KPAaTOK, a BO3MOXKHbIE ICTOYHUKH CBEIEHUI O CTONb IaBHEM BPEMEHH
HE MOTYT CIY>KHUTh HafiexkHO# 6a30i 1 BbIBOOB. CTPOro roBops, COXpaHEeHHas
JIuBueM 1uTaTa M3 XpaMoOBOTO 3aKOHA HE MO3BOJSET OJHO3HAYHO TOBOPUTH O CY-
I[ECTBOBAaHUHM MMEHHO PETYISpHOro obpsifa. TpyaHO NMpeacTaBUTh, BBUAY U3BECT-
HOTO PHUMCKOTO PEJIMTHO3HOTO KOHCEpPBATHU3Ma, YTOOBI €XErOofHbIN caKpabHbIN
00psi, UCHOTHSIBIIMIICS PYKOBOAUTENSIMHU OOILIKMHBI, CHavana ObLi 3a0bIT, IOTOM O
HEM BCIIOMHWIIM, IPUMEHWIN, HO HE CTAJIW BO30OOHOBIATH W NPAKTHKOBAThH faJee.
Tak 4TO CyIIeCTBOBAaHME €KETONHOIO PUTYyalla KaXKeTCs MHE BeCbMa COMHHUTEIb-
HbIM>>, TeM He MeHee PeryIsipHbIil PUTYaJl, IPUIHCHIBAEMBIIl, KAK IPABUIIO, KOHCY-
JaM, MPsSIMO UJIM KOCBEHHO NpU3HAETCs MCCIeoBaTeNsIMU, IO KpaiHel Mepe, s
Hadana PecryOnuku, nmpuyeM faxe TeMH, KTO CKIIOHSIETCS KO BTOPOMY BapHaHTY
rpapgumui . Cpeji HIX MHOTHE TIBITAIOTCS OGOMTH HEIBYCMBICTEHHOE BBICKA3hIBA-
Hue JIuBus o 3a6BeHMM 00bIvas (intermisso deinde more) Hekorga go 363 r. 4o H.3. 1
CUUTAIOT, YTO €0 BbICKa3bIBAaHHE OTHOCUTCS HE K 00bIYal0 Kak TakOBOMY, a JIMIIb
K MCHOJIHUTENIO, T.€. CaM PUTYall He MPephIBaJICs, HO OCYIIECTBIIST €r0 He AMKTa-
TOp, KaK TpeOoBajl XpaMOBBII YCTaB, a KOHCYJ. DTOH rUIOoTe3€e, COXpaHsIoLEen pe-
TYJSPHBINA XapakTep pUTyasa, MOXKHO IPEIbIBUTh TO XE caMOe BO3paKeHHe: 1Oo-
yeMy Xe nocie 363 I. o H.9. He IPOJOJIKIIIN €XXKErogHO N30MpaTh IUKTAaTOpa clavi
figendi causa, eciiu TakOBO ObLIIO peauruo3Hoe TpedoBanue? I1o3pointo cebe npuse-

32 Momigliano A. Ricerche sulle magistrature romane // Bulletino della Commissione ar-
cheologica comunale di Roma. 1930. 58. P. 38-39; Staveley Stuart E. The Constitution of the
Roman Republic (1940-1954) // Historia. 1956. 5. 1. P. 97-98; Cohen. Op. cit. P. 305; Heuss.
Op. cit. S. 452; Magdelain. «Praetor maximus»... P. 316.

3 Liv. VIL. 3. 6-7; Fest. P. 49L (clavus annalis appellabatur, qui figebatur in parietibus
sacrarum aedium per annos singulos, ut per cos numerus colligeretur annorum). Cp.: Cic. Ad
Att. V. 15. 1.

3% Amamus Bompoca cm. Heurgon J. L. Cincius et la loi du clavus annalis // Athenaeum.
1964. 42. P. 432-437.

35 Cwm. taksxke Mommsen Th. Die romische Chronologie bis auf Caesar. B., 1859. S. 178;
Latte K. Romische Religionsgeschichte. Miinchen, 1960. S. 154; Magdelain. «Praetor maxi-
mus»... P. 316; Heuss. Op. cit. S. 451-452.

36 JTio6rep ®p. Peanbrblil coBaph Knaccuueckux apesHocreit. T. 1. M., 2001. C. 439
ci. (s.v. dictator); Herzog E. Geschichte und System der romischen Staatsverfassung. Bd 1.
Lpz, 1884. S. 727; Liebenam W. Dictator // RE. Bd 5. 1905. Sp. 383; Leuze O. Die romische
Jahrzdhlung. Tiibingen, 1909. S. 159-163; Momigliano. Op. cit. P. 38—40; Wesenberg G. Pra-
etor maximus // ZSS. 1947. 65. S. 319. Anm. 2 (Tako# ke BbIBOJ 110 MOBOJY UCTOpUOTpA-
¢um). S. 323; Siber H. Romisches Verfassungsrecht in geschichtlicher Entwicklung. Lahr,
1952. S. 35; Luzzatto. Op. cit. P. 413—414; Cohen. Op. cit. P. 305-306; Gioffredi C. Sulle at-
tribuzioni sacrali dei magistrati romani // Jura. 1958. 9. 1. P. 30-31; Werner R. Der Beginn
der romischen Republik. Wien, 1963. S. 29-33; Magdelain. «Praetor maximus»... P. 317,
321-322, 332-333; Sohlberg D. Militirtribunen und verwandte Probleme der frithen romis-
chen Republik // Historia. 1991. 40. 3. S. 264-266. T. MoMM3¢eH BbIIBUHYJ F'UIOTE3Y, HBIHE
MOJTHOCTHIO OTBEPTHYTYIO, O CTOJIETHEM MHTEpBalie Mexkay oopsimamu BOuTus reo3us (Die
romische Chronologie... S. 175-179).
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¢ty argumentum ex silentio. Y3ke ynomuHaBmmiics qukratop 322 r. o H.3. A. Kop-
HeNnuil ApBUHA, COTNIACHO OJJHOM U3 BEPCU TPaJliiAY, ObLJI HA3HAYEH IS IIPOBEJEC-
Hyst PUMCKUX MTp, TIePBbIil IeHb KOTOPBIX MPUXOJMICS KAaK Pa3 HA Wbl CCHTAOPS'
Ho o «BOuTHM reo3ps», copepiiaBIIeMcsi UIMEHHO B 3TH U/bl, HE CKa3aHO HHU CJIOBa,
XOTsI B HEOOXOMMBII MOMEHT AUKTATOp UMencs. KOCBEHHBIM apryMEHTOM CITY>KHUT
H TO 00CTOATENBCTBO, YTO BO BpeMsI ABI'yCTOBOW PECTABPALMY CTAPUHHBIX PEJIUTH-
O3HBIX HHCTUTYTOB 3TOT OOPSI/] HE BOCHPUHUMAJICT KaK €KerOoflHbli1, 100 ObLI MOPY-
YeH He KOHCYJIaM, a LleH30paM, TOUHee, TeM, KTO UCIOJHSI ux obsizanHoctu (Dio
Cass. LV. 10. 4).

Bropoit BapuaHT Tpaguuuy, 3acny>KMBArOIIUN, HA MO B3IJI[], OOJbIIE JOBEPHS,
BUIUT B pUTYyajie BOUTHUS TBO3/Sl YpE3BbIYAIHOE MarndeckKoe CpPeficTBO IMpeKpalie-
Hus Oefpl. Marm4yeckuii MpueM BIIOJIHE OYEBHJEH: 3a0UB I'BO3Jlb, IIPUTBO3IUTH,
T.e. IPEKPATHTh, GecTBHE (TIaBHBIM 06pa30M 3MIieMio)>t. Tak 66110 1 B 363 T.
mo H.9. (Liv. VIL 3. 3), u B Apyrux M3BECTHBIX CIyYasXx Ha3HAUCHWS TUKTATOPOB
clavi figendi causa (cMm. HIke ). HukonM 0Gpa3om Herb3sl OTpaHNINBAThLCS YKa3aHU-
€M JIUIIb Ha MONMTHYEeCKNe MPUYMHBI, Kak noctynaeT ®. MioHuep npu 00 bICHEHUN
coObITHit 363 1. 10 H.3. [To ero MHEeHNIO, Ha3HAUYEHUE IUKTATOpa OBLIO BHI3BAHO He-
>KellaHueM MaTPULUEB NepefaBaTh Ype3BbluaiiHble IIOTHOMOYHS U 9Y€CTh OTHOMY U3
NEPBBIX MIEOEHCKUX KOHCYJIOB M CBSI3aHHOMY C HUM JJOJKHOCTBIO IIPEJCTaBUTEIIO
narpuiues>’. OJHAKO COMHEHMS B CAKPATBHOI MOMHOLEHHOCTH MMIEPHS TIEPBBIX
KOHCYJIOB 13 IJie0eeB BIIOJTHE €CTECTBEHHBI AJISl TPAUIIMOHHOTO OOIIeCTBa U JIETKO
0o0psacaumMbl. Pacckas Jlusust o 375-363 ropax g0 H.3. mpeacTaBisieT co0oii 1o 60Ib-
1Iefl YacTH U3JIOXKEHHUE JIETeHAAPHBIX UCTOPUM, a HE OOBbIYHOE aHHAJIMCTHYECKOE
IIOBECTBOBaHKE. BeposiTHO, NEprOf] BHYTPEHHUX CMYT OKa3ajicsl Oe[IcH Ha COOBITHS,
¢ukcupyemble B pacTrax U Apyrux nokymMeHTax. Ho B HMX 00s3aTelbHO AOJKHA
Obl1a OBITH OTMEYEHA CBUPEIICTBOBABIIIAS B T€ TOfIbI ANUAEMUsI, IOTyOUBIIAs CPENH
npouux u 3HameHuToro M. ®ypus Kamunna. Takoe GefcTBrue He MOTJIO HE BbI3BaTh
PENUTHO3HbIX ONACEHUI, KOTOPbIE 3aCTaBUIM NPUOETHYTh K Ype3BbIYaliHON Mepe —
Ha3HAUYEHUIO ANKTATOpPA I «BOUTHUS TBO3MST».

Ho TeM cambIM He cKa3ajoch 1M B OOpalleHuH K JUKTaTOPCKON BiIacTu MpU3HA-
HUE ee 0coboil cakpanbHOU cuiibl? HecoMHEHHO, cKa3anoch, HOCKONIBKY BBICIIAS
BJIaCThb, TeM OoJiee eMHONNYIHAS M aBTOPUTAPHAs, B TOW WK WHOMW CTEIEHN BCETNa
BbI3BIBAET UYBCTBA, IOJOOHbIE PENIUIHO3HOMY IouuTaHuto. JIro0oe siBieHue npep-
CTaBIISIET COOOM CIOXKHBIN KOMIUIEKC MPOTHBOPEUYMBBIX JIEMEHTOB, M aHAMIU3 10J-
>KEH BbIpaXkaThcsl HE B OTPULAHIM KaKWX-T100 U3 HUX, & B ONpeeIeHIN IPUHIINIINI-
aJbHBIX OCHOB. B TaHHOM Xe ciydae cMelIaHHOE C PEJIUTHO3HbIM IOYNTAHIEM BOC-
MPUSITHE OTHOCHTCS K BJIACTH KaK TaKOBOM, a HE OOYCIOBIEHO OCOOBIM Ka4€CTBOM
(«Marg4ecknM») TUKTaTOPCKOro nMmiepus. bonee Toro, MHe IpefcTaBIsIeTCs, YTO
Ha3Hau€HME AUKTATOpa AN «BOUTHS TBO3[S» CTajO CIEACTBUEM MHOIO OOCTOS-

3" Yicrounnkn u amamms cm. Wissowa G. Religion und Kultus der Romer. Aufl. 2.

Munchen 1912. S. 126, 453-454; Habel P. Ludi publici // RE. Supplbd V. 1931. Sp. 619-620.
38 Cp.: Plin. NH. XXVIIL 63 (B To MecTO, KOTOPOTO KOCHYJaCh IOJI0Ba SMUJIENITUKA BO

BpeMs IPATIAJIKA, B JIEUeOHBIX HEJISIX BOMBAIN Kelle3HbIH IBo3b); X. 154; Colum. RR. VIIL. 5.
12. YnomuHaHue TBO3/l1 B PUMCKHX MOTOBOPKaX U CXOXKeM KOHTeKkcTe cM. Plaut. Asin.
156; Cic. Verr. V. 53; Hor. Od. 1. 35. 17-20; III. 24. 5-7; Petr. 75. AHanu3 puMcKux oObIvya-
€B W aHAJIOTUH TaKOTO pOJia MaruM y ApYrux Hapomos cM. Suchier R. Die Nigel in Romer-
gribern // Philologus. 1873. 33. 2. S. 339-343; Kuhnert. Defixio // RE. Bd 4. 1901. Sp. 2373-
2377 (bes. 2374); Cohen. Op. cit. P. 305-306; Latte. Op. cit. S. 154. Anm. 4; Magdelain.
«Praetor maximus»... P. 319-321.

® Miinzer F. Manlius (Ne 54) // RE. Halbbd 27. 1928. Sp. 1172.
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TENbCTBA, TAaKXe TIOPOXKAECHHOIO OCOOEHHOCTSIMU PEIUTMO3HOTO MBIIITICHUS.
B pacckaze JluBusi SICHO TpOCeKMBaeTCd CaKpalibHbIH NpUHIHUN post hoc ergo
propter hoc: B 363 r. 10 H.3. CTAapUKM CChIJIAUChH HA peleieHT, HeKoraa (quondam)
MMEBIIUI MECTO C yYacTHEM MMEHHO AMKTaTopa U IO TaKoMy ke moBopy. O0psa
TOI7Ia, B HEKHE JaBHUE BPEMEHA, «BO3bIMEN» AelICTBHE, U IIO9TOMY K HEMY Ipuoder-
mu B cxoxen cutyarun. COMHUTEIBHO, YTOOBI 3TOT HEW3BECTHBIN AUKTATOP OBII
Ha3HayeH TOJILKO paju 00psa, — Kak OTMeYajoch, 0 363 T. 70 H.3. HET CBeJeHUN
00 n36paHNM JUKTATOpOB imminuto iure. COOTBETCTBEHHO, B paMKax CBOel Oojee
IIIPOKOH KOMIETEHIMH OH U OCYILECTBUJI MarnuecKuil 0Opsif, KOTOPBIH CIy4yaiHO
0OKas3aJcs CBsI3aH ¢ JUKTATOPCKOM BiacThio. Ho aTa ciyvaiiHast cBA3b B CHIIY BbILIIC-
Ha3BaHHOTI'O IMpUHOUIIA PEJIUTUO3ZHOTIO MBIIIJICHUA 3aKpENUIach B Tpaauluud U CO-
3HaHNM, OTHIOAb HE CBUIETEINILCTBYS NMPU 3TOM 006 0c000i Marnueckoi cuiie uMeH-
HO IMKTaTOpcKoil BracTu. ITokasarensHo, yTo JI. Mannmit iMnepro3s, n30paHHbIN
AUKTAaTOPOM AJIsl «BOUTHUS TBO3/s», HE CUMTANI CBOE€ HA3HAUYEHUE YUCTO CAaKPaIbHbIM
MEPONPUATUEM U TOITOMY MOIBITAJICS BBIATH 3a paMKu HepBOHa‘IaJIbHOfI 3aJa4yu u
HayaTh BoiiHy ¢ repHukamiu (Liv. VIIL. 3. 9), T.e. geficTBoBas KaK JUKTATOp C IINPO-
Koit Komnerennueir*’. BrocnencTum o 6BLT IpHUBJIEYEH K CyAy. MIcTOUHMKE pac-
XOfATCA B OIpEfieJIeHNH XapakTepa OOBUHEHHsI, HO €ClId OTOPOCHUTH IOMYJISIPHBIM
paccka3s 0 XeCTOKOM 0GpaIeHnn ¢ chiHoM*!, ocTaroTes crporocts mpu Ha6ope (Liv.
VIL. 4. 2) mu60 coxpaHeHne TIOMHOMOYHIT CBEpX TMONOKEHHOTo cpoka*?. TTonbiTka
pacHmpeHus 3aa4d cBOei BIacTu B KauecTBe OOBMHEHUS B MICTOYHUKAX He (PUrypu-
pyer®

CeefieHNUsI O JpYTUX HEMHOI'OYMCIEHHBIX CllydasX M30paHusi JUKTaTOPOB JJIs
«BOWTHS TBO3[IsI», BECbMa KpaTKKE U HEOJHO3HAYHbIE, HE ONPOBEPTAOT CICIaHHbIC
BbIBOABL. B 331 r. o H.2. I'n. KBunkTHnms (B pactax — KBunkius) u3bpanu fukTa-
topom clavi figendi causa** mocie packpeITHS 3aTOBOpa MaTPOH-OTPABUTENLHHUII,
4TO OBIJIO BOCHPHUHATO KakK 3JI0Beliee 3Hamenue, prodigium (Liv. VIIL. 18). Ognako
JIuBuit ipUBOAUT 1 Bepcuio 06 smuemun’® . Cama ucTopus 06 ocyxaernn 170 u ca-
Moy6wuiictBe 20 MaTpOH, B TOM YHCJIe MaTPUIUAHCKOTO POJia, MPEJCTABISIIACE EMY
HeBeposTHoH (ibid. 2-3). B ero pacckase BcTpeyaeTcs YHUKAIbHOE YIOMUHAHUE O

40O eguHOI cyTH ABYX THIIOB UKTATYpBI cM. Luzzatto. Op. cit. P. 415-416; Jemenmuve-
aa. MarI/ICTpaTypa pukTartopa... C. 57-58, 94.
U Liv. VIL. 4-5; Cic. De off. IIL. 112; Val. Max. V. 4.3; V1. 9. 1; Sen. Ben. II1. 37. 4: App.
Samn. II; Vir. ill. XXVIII. 1-2.

2 Cic. De off. IIL. 112; Val. Max. V. 4.3.Y Banepuss Makcuma coxpanunach Tpaguusi,
qro JI. MaHnmit 3ajiepsKaiicsi Co CIOKEeHUEeM MTOTHOMOYMH 13-32 JKEJIaHUs YCIEIIHO 3aBep-
IIMTH BOWHY. B TakoM ciy4yae nu0O0 AUKTATOP JIETajJbHO BBIIIEN 32 PaMKU Ha3HAYeHHOM
eMy y3KOH 3ajaud, Jub0, YTO BEposITHEE, peyb AOIKHA MATH O NUKTAType C HIMPOKOH
KoMIleTeHImen rei gerundae causa, B paMKaxX KOTOPOH AMKTATOP OCYIIECTBIJI PEIIUTHO3-
HYIO 1lepeMoHnt0. O TOCTOBEPHOCTH U UCTOYHUKAX 3TOrO coobiuieHus Banepusi Makcuma
TOBOPHTH KpailHe CIOXKHO, €CIIA BOOOIIEe BO3MOXKHO, IO3TOMY S ¥ BBIHEC €0 B OACTPOYU-
HUK, XOTSI OHO MOJTHOCTBIO COOTBETCTBYET MOMM B3IUISIaM, N3JIaraeéMbIM B JaHHON pabo-
Te. Cp. IPenoIoXKeHne HTATBIHCKOTO nucciefnoBaTedst Favaro o cmenennn y JIuBust ABYX
TpagulUi: COTJIacHO OJHOU U3 HuX, JI. MaHnuii sSBAsyICS QUKTATOPOM rei gerundae causa,
cornacHo apyroii — clavi figendi causa (yut. o: Momigliano. Op. cit. P. 41; cm. takxe Luz-
Zatto Op. cit. P. 412).

MunzerF Manlius (Ne 54) // RE. Halbbd 27. 1928. Sp. 1178.
* Tak xe B (pacrax: Hiilsen Ch. Neue Inschriften vom Forum Romanum // Klio. 1902. 2.
S. 248, 253; Mommsen Th. Das neugefundene Bruchstiick der capitolinischen Fasten // Her-
mes. 1903. 38. 1. S. 116, 123.
45 Liv. 18. 1-2; cp. Oros. 111. 10. 1-2 (31eCh HMILTHIATHO NPACYTCTBYIOT T€ XK€ [IBE BEP-
CUU COOBITHUI).
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HA3HAYEHUHU IUKTATOpa «IJsl BOUTHS TBO3JsS» BO BpeMsl KaKOW-TO (HE Ha3BAHHOM)
celeccu miebeeB, YTo IKOOb! yruxoMupuio MaTex (ibid. 12). ITo muenuto P. Bep-
Hepa, B cuily OJIM30CTH MO BPEMEHU peyb ufeT o AukTaTope 368 r. mo H.9. I1. Masn-
nmn KanmTonwHe ¢ COOTBETCTBYIOIIEH CUTyalludl TUTYJIATYPOU, U3BECTHON 3 (hacT, —
dictator seditionis sedandae et rei gerundae causa (CIL. I. Ed. 2. P. 20)%. Ha wmoit
B3IUIs], Y JIUBUSI cKopee Bcero uMeeTcsl B BUIy BecbMa JIaBHSIS 1J1s1 COBPEMEHHNKOB
rcropus: memoria ex annalibus repetita in secessionibus quondam plebis... (VIIL. 18.
12). COMHUTENBHO, YTOOBI TAKOBBIMH BOCIPUHUMAINCh COOBITHS 37-I€THEN faB-
HOCTH: 3aueM npuberaTh K MOMOIIH JIETOMUCEN, KOTa elfe ObLIO XHUBO HEMAaJo
cBujietenel Tex coobiTuit? [1oaToMy He HCKITIOYEHO, YTO 3[1eCh MOTJIa Mopa3yMe-
BaThCs U NepBas miedeickas ceyeccust 494 r. no H.3., A7 KOTOPOI UMeeTcsl Tpajiu-
1IMs O IUKTATOpe, MPUMUPHUBIIEM NaTpulireB U miebeeB (MaHuil Banepnﬁ)47. B mo-
60M ciydae — mpu3HaBaTh Ju 368 winn 494 rop 10 H.3. — 3TO GBI JUKTATOP C MIAPO-
KOH KOMIIETEHIMEN, a HE CHEIUAIBHO JIJISl OCYILECTBIEHNUS PEIUTHO3HOTO pUTYyana.
B pamkax cBoeit 6onee oO1ieii 3afauu OH ¥ MTPOBEI OOPSIf.

OtHOcHUTEeNBHO AUKTATYPhI 313 T. 10 H.9. UIMEIOTCS ONpEACICHHbIE COMHEHUS B
ee npegHa3HauYeHUN UMEHHO JIJIsl «<BOUTHS TBO3/s1». [JaHHOI Bepcuu, TakKe Mpearno-
Jlararomei SIUAEMUI0 B Ka4eCTBE IPUYNHBI N30paHus aukrartopa, cam JIusui (IX.
28. 6) He moBepsieT. IHOW BapuaHT TPagNIiA YTBEpXK/aeT, uro nfuktaTopa I'. [Tete-
JIAs B 9TOM IOy Ha3HAYMIIHU JIJIs Be[leHNs] BOMHBI ¢ caMHUTamMu (ibid. 2—5)48. Hmenno
kak dictator rei gerundae causa, T.e. Kak IUKTaTOp optima lege, oH 0603Hauy€eH B Ka-
mutonuiickux ¢acrax (CIL. I. Ed. 2. P. 21), uro siBnsieTcs BaXKHBIM apTyMEHTOM B
TI0JTb3y BTOPOTO BapuanTa™’.

Eme pa3 dictator clavi figendi causa ynmoMsHyT B KamuTOJHUIICKUX (pacTax s
263 r. mo H.9. (CIL. 1. Ed. 2. P. 22), HO 00CTOSTEILCTBA €r0 Ha3HAUCHUS HEH3-
BECTHBI.

Taxum 06pa3oM, UCIOTHEHNE AUKTATOPOM Marm4eckoro oopsijia «BOUTHUSI IBO3-
Is1» HE MOXKET OTHO3HAYHO CBHJETENBCTBOBATh O Marn4ecKoM XapakTepe ero moli-
HOMOUHIT .. [IpeneneHTOM MOCTYKUIU [iBa ciay4das (2 MOXeT ObITh, peub HAET 00
OHOM M TOM 3Ke€), KOTia 3TOT OOpsijl ObLI UCIIOJTHEH JUKTATOPOM B PaMKax IIMPO-
KO TOJMTHYECKON KoMmneTeHIun. [1oaToMy Ha3HaueHHe AUKTATOpa MO3[IHEee WC-
KJTIOUUTENBHO JII1 «BOUTHS TBO3/ISI» MOTJIO CTaTh CIE[CTBUEM CIIy4allHO BO3HHUK-
el acconyanuu MeXay oOpsiioM U IUKTATypoid. BaxkHO M TO, 4TO, KaK CUATAET
JIusuii (VII. 3. 8), nepBOHAaYaNbHO PUTYas «BOUTHS TBO3S» OTHOCUICS K (DYHKIIU-
SIM KOHCYJOB. [IpuHIunuansHoe 3Ha4eHle UMeeT y>Ke caMo NMpU3HaHNe BO3MOXKHO-
cTH Takoil cBsizu. COOTBETCTBEHHO, B 3TOM BOIIPOCE TaKXke He ObLIO CYLIHOCTHBIX
pa3nuuuil MeKAy AUKTATOPCKON U KOHCYJIBCKOH BIIACTBIO, MYCTh 1a’Ke B U3BECTHBIX

4 Werner. Op. cit. S. 28. Anm. 1.

47 Cic. Brut. 54. Cp.: CIL. I. Ed. 2. P. 189 (amoruit Manus Banepus, cocTaBleHHbII IpH
Asrycre); Val. Max. VIIL. 9. 1; Plut. Pomp. 13. O ponu Banepusi B npuMupeHnn cM. TaKXKe
Dionys. V1. 43-44; 57. 2; 58-61; 71; 88. 2-3.

“8°C atum gukraTopom Bappon (LL. VIL 105) cs3an 3akKoH 06 OTMeHE JOJITOBOI Ka-
0Oapl.

4 Muenns nportus: Beloch K.J. Romische Geschichte bis zum Beginn der Punischen
Kriege. B., 1926. S. 70, 409; Magdelain. «Praetor maximus»... P. 318. OcTopokHas oleHKa:
Miinzer F. C. Poetelius (Ne 8) // RE. Halbbd 41. 1951. Sp. 1167. B memom Tpagumnust 0 Maru-
CTpaTax 3TOTO rojia BeCbMa MPOTUBOPEUNBA, laXKe B TOM, YTO KACAeTCs IMUHOCTH UKTa-
topa (I'. Ilerenuit unu KB. ®abuil) u HavanbHuKa KoHHUILI (M. ®onuit unu M. Ilere-
Jmﬁo): Broughton, Patterson. Op. cit. Vol. L. P. 158; Miinzer. Poetelius... Sp. 1166—1167.

% Cwm. takxe Gioffredi. Op. cit. P. 30-31.

64



CITy9asix pUTyasl OCYIIECTBIISUIA TOHLKO MUKTATOPhI. HeT ocHOBaHMIT TOBOPUTH 1 00
0cOOOM CakpaJIbHOM 3HAUYE€HHWH JTUYHOCTH JUKTATOPOB JJISI «BOUTHUSI TBO3[S», UYbH
MMeHa U3BECTHBI: KaK CIpaBeNIMBO OTMETHN A. MarneneH, B IEPBbIX TPEX Caydyasx
n36pay mpeficTaBuTeNei 3HATHLIX CEeMECTB, HUYEM WHBIM (B TOM YHCIIE TIOJIUTH-
YecKON Kapbepoil) He MpUMeUaTeTbHBbIX, a B MOCIEeJHEM — TIIyOOKOrO CTapwhKa,
OBIBIIIETO KOHCYTIOM 35 neT Hazap .

OO6partaet Ha ce0s1 BHIMaHKE, YTO TaKOro poja AUKTATypbl (JIs1 «BOUTHS FBO3-
JIs1») IMEJT MECTO JIWIIb YeThIpe pa3a M Ha MPOTSKEHUHU BCETO JIUIIb cTa JeT (363—
263 rT. 10 H.3.), TPUYEM U OHU HE N30eKaju COMHEHUN B JocToBepHOCTH. CTOIH 3K
HEMHOTOYHCIIEHHBI — f]asKe C YIETOM CIIOPHBIX M KOCBEHHBIX CITy4aeB — YIOMIHAHUS
AUKTATOPOB JJIsl MHBIX PEIMTMO3HBIX MEPONIPUSATHIA: i1 YUPEKAEHHUS sacrum nov-
endiale (ogHO coo61IEeHKE), T TPOBeieHUs JIAaTUHCKUX MPAa3gHECTB (OHO COO0IIe-
HHE) U CBALICHHBIX Urp (Tpu cooOwenus1). Ha Mol B3risig, MOXKHO C JOCTATOYHBIM
OCHOBaHHEM YTBEpXKJaTh, UTO, MO KpaliHedl Mepe, caMo m30paHue JUKTaTopa cre-
UAJIBHO IS OCYIIECTBIICHNS PEIUTUO3HBIX PUTYAJIOB €llle He CBUETEILCTBYET 00
0cOO0OM CaKpalbHOM XapaKTepe JUKTATOPCKON BilacTh. Bce 9TM MMKTATOPHI BBI-
TIOJTHSITN TOPYYeHUs, KOTOPhIe OTHOCWINChH K KOMIETEHINU OPAWHAPHBIX Maru-
CTPaTOB, MpEK/e BCEro KOHCYJIOB, a NCIMOIb30BaHNE IUKTATOPCKON BIACTH, K TOMY
K€ pPefKoe, SIBHO ObLIIO CIEAICTBAEM 0COOBIX OOCTOATENLCTB. Takue IUKTaTOPhI HU-
YyeM He OTJUYAIOTCS OT IPYTUX JUKTATOPOB MJIsl OCYIIECTBICHNSI KOHKPETHOM 3a/1ia-
un (dictatores imminuto iure), B YACTHOCTH [JISI IPOBECHUS SJIEKTOPATBHBIX KOMHU-
Ui, KOTOPBIX Ha3HAYAJIN ISl BHIMIOJTHEHUST OOSI3aHHOCTEN, BXOAUBIIINX B KOHCYITb-
CKYyI0 KOMIIETEHIMIO, €CIM MO0 KaKuM-INOO MpUYMHAM Te He MOIJU ObITh
HCMIOJIHEHbI OOBIYHBIM MOPSAKOM. BhiieneHne cakpalbHBIX (PYHKIMIA U3 €JUHOrO
IUKTAaTOPCKOTO MMIIEpHsI — SIBJISHUE TOTO 3K€ MOPSIKA, YTO W BBIJCJICHNE 3JIEKTO-
panbHBIX. Bonee TOro, ropasmo Jaie ceHaT WM HapOf OCOOBIM PacIoOpsKeHUEM
MOpyYajy UCIOIHEHNE KaKOoW-T100 3a/laul PETUTHO3HOTO XapakTepa OpANHAPHBIM
MarmcTpaTam>>, He mpuberasi K Ha3HAYEHMIO JUKTATOPA A7Isl 3TON LEIN.

BaskHoe 3HaveHMe Uil ONpefiesieHus] XapaKTepa AUKTAaTOPCKOW BIACTH, B TOM
YHCIle B CAKPAJIHHOM OTHOIIICHNH, IMEET aHAIN3 MPOIeypbl Ha3HAUECHUS TUKTATO-
pa. HermocpefcTBeHHO akT Ha3HAYEHUS JUKTATOPA, T.€. OOBABIEHNS KOHCYJIOM €Tr0o
“MeHHU, OObIYHO O0O3Hayalics TexHuueckuM TepMmuHoM dictio (dicere) 3. Epun-
CTBEHHOW TTOMEXOH MOTIIO SIBUTHCS JIMIIh MPU3HAHWE MPOUEAyphl OTPEINIHOM, T.€.
BBITIOJIHEHHO! C HaPYIIEHUSIMU ayCHUIINIA, YTO BEJIO K OTMEHE Ha3HAYeHUs AMKTa-
Topa54.

O 3HaYeHWH PEIIMTUO3HON CTOPOHBI, KOTOPAsl ONpefieisiyia MPAaBOMOYHOCTh aKTa
Ha3HAYCHMS IUKTATOpPa, CBUAETEIHCTBYET OoOpalleHne K aBrypam B 426 r. 10 H.9.,
KOT7Ia BO3HUKJIM PEJINTMO3HbIE COMHEHUSI OTHOCUTEILHO HAJIMYUsl TaKOoro MpaBa y
KOHCYJISIPHBIX TPUOYHOB: aBrypbl pazpemmnu atu comHenus (Liv. IV. 31. 4). O Tom

3 Magdelain. «Praetor maximus»... P. 318.

2 Liv. XXI. 62. 10; XXIL 9. 10-11; XXV. 12. 12; XXVIL 11. 6; XX VIIIL 11. 5; XXX. 27.
11; XXXI. 9. 6; XXXII. 1. 13; XXXVI. 2. 2; XL.19. 4; 37. 2; XLII. 28. 7; Gell. IV. 6. 2
(TeKCT COOTBETCTBYIOMIETO CEHATYCKOHCYIBTA).

53 Liv. 111 26. 6; IV. 13. 12; 13; 17. 8; 21.9; 10; 23. 5; 26. 5; 7; 8; 11; 31. 4; 5; 32. 7; 46.
10; 11; 56. 8; 57. 5, 6 etc. Cm. ob6o0matonue yreepkaenus: Varro. LL. V. 82; VI. 61; Cic. Rep.
L. 63; Dionys. V. 73. 1; Plut. Marcel. 24.

3% Liv. VI. 38. 9-10; VIIL. 15. 5-6; 17. 3—4; 23. 14-17; IX. 7. 13-14; XXII. 33. 11-12; 34.
10; Val. Max. 1. 1. 5; Plut. Marcel. 5. O npouenype cM. Cuopuxog A.M. ABrypcKkuil KOH-
TPOIIb HAJl ayCIUIASIMA MaTAUCTPATOB: Teopus U peanbHOCcTh // AMA. Brem. 12. CapaTtos,
2006. C. 167.

3 BectHuK ApeBHelt neropun, Ne 1 65



K€ TOBOPUT M aleJUISIIKs K aBTypCKHAM KHUT'aM B IOACHYHOI fuckyccun Lunepona
¢ Lle3zapeM, nuaHUpOBABIIKMM BOIIPEKHU TPAAULHH CTaTh AUKTATOPOM 4Yepe3 IpeTo-
pa, KaK 1 HacToiyuBoe XenaHue llesapsi ROGUTHCS COOTBETCTBYIOLErO IOCTAHOB-
JIeHus1 ceHata u jekpeta aBrypckoil komneruu (Cic. Ad Att. IX. 15. 2, cp. 9. 3). K Te
K€ aBT'YphI B KOHIIE 48 T. 10 H.3. BhICKAa3aJIM IPOTECT MO MOBOAY Ha3Ha4YeHUs] AHTO-
HUS HaYyaJIbHUKOM KOHHMIIBI Ha CPOK CBEPX 3aKOHHBIX miecTd Mmecsnes (Dio Cass.
XLII. 21. 1), mycTh 3TO BBITISAAENO CMEIIHO ¥ HEYMECTHO BBUAY Ha3HaueHus Llesa-
Ps JUKTATOPOM Ha rofu4HbIi cpok (ibid. 2). IMEHHO B aBr'ypCKUX KHUTaX COXPAHHU-
JI0Ch TIepBOHAYANBHOE 0003HAYEHNE AMKTATOpa Kak magister populi®. Takum 06-
pas3owm, perieHue npobieM, CBSI3aHHBIX C ONpefeJIeHneM xapakTepa akTa dictio, me-
SKAT B OOJIaCTH aBrypajIbHOTO MpaBa, MpeKie BCcero B TOW €ro 4yacTu, KoTopas
Kacanach ayCIUIHil i NPEJOCTABIECHNS MX MATHCTPaTaM ",

DTOT aKT MOT MPOMCXOANTh TONBKO Ha ager Romanus®’. «PuMckas 3emis» (ager
Romanus) nMesia 0co6oe 3HaueHne JJIsi OCYIIECTBICHNS aycnuiuii’. JleneHne 3e-
MeJTb Ha KaTerOPHH OTHOCHIIOCH K aBI'yPCKOMY YIEHHIO ’, COOTBETCTBEHHO B OCHO-
BE YKa3aHHOI'O TpeOOBaHUS JIeXKall CaKpaJlbHbI IPUHIMII, IOMUMO SIBHO 3aMETHO-
o MOMUTHYECKOrO — JepKaTh Ha3HAUEHHE NUKTATOpa Moj KOHTposeM ceHata®.
OTH akTOpbI CKA3ANNCh U HA 3allpeTe — CKOpee TPAJUIIOHHOM, YEM IO 3aKOHY —
st pukTaTopa fefictsoBaTh BHe UTanuu (Dio Cass. XXXVI. 34. 2; cp. Liv. Per. 19).

Ipyroe obs3aTeNbHOE YCIOBUE MPABOMOYHOCTH akTa dictio onmpefensinoch Tep-
MuHOM silentium®!, KOTOpBI OTHOCHIICS K aBIypPCKOMY JEKCHKOHY, SBISASCh OObIU-
HbIM TpeOOBaHNEM IIpU coBeplleHuy aycnuuuid. [IoMUMO KOHKPETHOro yKa3aHus
Ha HEOOXOAMMOCTb NMOJHOHN THIINMHBI MPU ragaann® on CIIyXXUJ TakxKe 6onee 00-
UM, TEXHUYECKIM, TEPMUHOM, 0003HAYaBIIUM OTCYTCTBHE JIIOOBIX HeOsaronpu-
ATHBIX 3HaMeHmit>. Elle ofHHM TpeGOBaHMEM SBIIANOCH HAa3HAYEHHE MUKTATOpA
TONBKO HOUBIO (nocte)*, 4To JOBONBHO HEOBGBIUHO JJISi PUMCKOI MOMHMTHYECKOIT
NMpakTUKH. [1e10 He BO BPEMEHHU NMPOBECHUS ayCHMIUI — II0 IOBOAY CBOUX HPEf-

55 Cic. Rep. 1. 63; Sen. Ep. CVIIL. 31 (30 — nutupyeT ykazannyio paGory Llunepona).

% TTog60PKy HCTOYHMKOB ¢ KOMMEHTAPHAMH TI0 TIOBOIY CAKPAIbHOI CTOPOHBI TIPOIIE-
mypsl dictio cMm. Sini Fr. A proposito del carattere religioso del ‘dictator’ (note metodologiche
sui documenti sacerdotali) // SDHI. 1976. Ne 42, P. 420-422.

ST Liv. XXVIL 5. 15; 29. 5; cp. Dio Cass. XLII. 21. 1. lnorga a5 Ha3HAUYECHUSI AUKTATO-
pa KOHCyJIa cIeNUallbHO OT3bIBAJIN C T€aTpa BOCHHBIX jeicTeuiil B Pum: Liv. VII. 12. 9; 19.
9; XXII. 57. 9 (cp. 1); XXIII. 22. 10-11. O nepBoHavaigbHOM ager Romanus cm. Alfoldi A.
Ager Romanus antiquus // Hermes. 1962. 90. 2. S. 187-213; Catalano P. Aspetti spaziali del
sistema giuridico-religioso romano // ANRW. Bd 16. Teilbd 1. B.-N.Y., 1978. P. 492-494.

3 Varro. LL. V. 33; Fest. P. 326L, s.v. Romanus ager; Dio Cass. XLI. 43. 1-2; Serv. Ad
Aen. II. 178. [Ipyrue uCTOYHUKYN ¥ KOMMEHTapuu K HUM cM. Catalano. Aspetti... P. 499-502.

59 Ut nostri augures publici disserunt, agrorum sunt genera quinque: Romanus, Gabinus,
peregrinus, hosticus, incertus (Varro. LL. V. 33). Ananu3 stux kareropuit cM. Catalano. As-
petti... P. 493-498; Gargola D.J. Lands, Laws and Gods. L., 1995. P. 26.

60 Lange L. Romische Alterthumer. Bd 1. Aufl. 3. B., 1876. S. 763; Liebenam. Op. cit.
Sp. 379; [emenmvuesa. Maructpatypa gukratopa... C. 62.

o1 Liv. VIIL 23. 15-16; IX. 38. 14; Val. Max. 1. 1. 5; Plut. Marcel. 5. Cp.: Cic. Leg. IIL. 9.

62 Plin. NH. VIIL. 223; Val. Max. 1. 1. 5; Plut. Marcel. 5; Fest. P. 268L, s.v. prohibere co-
mitia. Cp.: Fest. P. 56L, s.v. caduca auspicia.

93 Cic. Div. IL 71 (silentium dicimus in auspiciis, quod omni vitio caret); 72; Liv. X. 40. 2;
Fest. 474L, s.v. silentio surgere; 476L, s.v. sinistrum. CM. TakKe BbIpaxeHue favere linguis,
o603HayaBIIee O1aro4ecTUBOE MollyaHue NpH cBseHHopeiicTBusax: Cic. Div. 1. 102; Sen.
Vit. beat. XXVI. 7; Plin. NH. XXVIII. 11; Serv. Ad Aen. V. 71; Fest. P. 78L, s.v. faventia.

64 Liv. IV. 21. 10; 57. 5; VIIL 23. 15-16; IX. 38. 14; XXIIL 22. 11; Dionys. XI. 20. 3; Dio
Cass. VIII. 36. 26.
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CTOSIIUX JIefICTBHI MATMCTPAThI Talayli KaK pa3 mociie momyroun’ . Ho npu Has3Ha-
YEHUHU AUKTATOPa caM 3TOT IOJUTUYECKUH aKT MOT ObITh COBEPIIEH HOYBIO, UTO AEH-
CTBUTEJILHO CO3[jaeT OCOOYI0 caKpajbHYIO atMocdepy, o ueM nucan [. KosH, nop-
YepKHBasi YHUKAJIBHOCTH 3TOTO AeiicTBua®. OfHako crenuguKa Bce Ke He CTOMb
BEJIMKA, KaK KakeTcsl Ha nepBblii B3rgy. Ommoka . KosHa, mo MmoeMy MHEHUIO, 3a-
KJIF0YaeTcs B TOM, YTO OH CBS3aJl HEIIOCPEJCTBEHHO ¢ caMMuM akToM dictio Te Tpebo-
BaHUsI, IpexXfe Bcero silentium, KOTOpbIe B AEHICTBUTENBHOCTH OTHOCHIIUCH K ayCIH-
KaJIbHOII IIpoLefype, IpeAlIecTBOBABIIEN JIF0O0MY IOJIUTHYECKOMY akTy. Benpb Ha-
3Ha4YEHUE JUKTAaTOpa COBEPIIANOCH Cpa3dy K€ IOCIe ayCHHuIUi, B TO BpeMs Kak B
OCTaNbHBIX CIy4asiX MarACTPAT rajjaj 1o MOBOAY TEX CBOMX ACHCTBHM, OCYIIECTBIIE-
HHE KOTOPBIX IIPeosarajoch HacTynammum gaeM. OTiaraTs ke Ha3HaueHue JuK-
TaTopa 0 yTpa He ObLJIO HUKAKOIO CMBIC/IA, H0O 3TO ObLIO €JUHOINYHOE [AEVCTBHE
KOHCYJIa, X, COOTBETCTBEHHO, OH MOT €0 OCYIIECTBUTh HEMEJIEHHO II0CIIE ayCIUINNA.
Yro KacaeTcst OObIYHBIX AyCIHIIUNA, TO MAaruCTpaThl, Kak u npu dictio dictatoris, raga-
JI1 TaKXe B OIMHOYECTBE, €CNM HE CUMTATH IMYJUIAPUSI — MIOMOIIHUKA TIPU TajjaHuM.
Hanpuwmep, B pacckase JIusus (X. 40. 2) koncyn 293 r. o H.3. Ilanupuii, BCTaB HOYBIO
B TUIIMHE (silentium), OTIpaBuUiI MyJIJISIPHUSL COBEPIIMTDH aycnuiuu. Tot comurai o Oia-
TONPUSITHBIX 3HaKax (ibid. 4), 4TO ocTanock 6b1 HEU3BECTHBIM, €CIH ObI MEXKJY CaMU-
MU ITYJUISIPUSIMEA HE BO3HHUK CIIOP O IOBOAY 3THX aycnuuuii (ibid. 9).

Eme pmanwiie, yem [I. KosH, B moucke cakpainbHOH cyTu akTa dictio morern
A. MarpeneH, Ipu4eM CBOIO MBICIb OH c(hopMynIHpoBall HaogoOue akCHOMbI, HE
npuberas K IOApOOHOMY aHaJN3y UCTOYHUKOB: «KOHCYJI HE MEPEHOCUT CBOIO BIACTh
Ha IUKTaTopa, 4bs (BJIacTh) Ooiable. KacaTeIbHO MHBECTUTYPHI IUKTATOpa, Kak 1
BTOPOI'0 MHTEpPpEKca, ClefAyeT OTOPOCUTh HAEI0 O Iepepaye BiacTH. Dictio mpu
ayCIUIMsX MepefaeT NUKTATOPy ayCHHIMK | imperium npsivo ot IOmmrepa»®’. Ho
KaK NOHMMAaTh ujero A. MarjieseHa 0 «IonuTepOBO MHBECTUTYPE»: T.€. YTO BIACThb
nony4yeHa HenocpepncTseHHo oT lOmurepa? Ecnu oTOpocHThs KpacuByro (paseosio-
TUIO, TO PEYb NOJKHA UATH O HEKOEM OOpsifie, COBEPIIEHNE KOTOPOrO MBICIMIOCH
Kak npepfocTanieHue Bnacty. [1pu Ha3HaueHNN JUKTaTOpa TaKuM OOpSIOM SIBIISIETCS
dictio. 113 yrBepxkaeHus ke A. MarpiesnieHa BbITEKaeT, YTO YyCTaMU KOHCYJIa, TPOU3HO-
CAIIETO MM AUKTATOopa, Beman 6or. Takas upest KpaiiHe HeoObIYHA ISl pUMCKOH pe-
JIUTAA, OCOOEHHO B €€ MOJIIMTUYECKOM aclleKTe, MO3TOMY HYKAaeTcsa B ropasfo 60-
Jiee OOMMPHOM OOOCHOBAHNY, YEM MIPEMIIOKUI (PPaHIy3CKUN YISHBI.

Crpemsch foKa3aTh OCOOBI CaKpajbHbIN XapaKTep Ha3HAauUeHUs JUKTAaToOpa, OT-
JWYHBI OT MPOYMX MaructpaTckux akToB, [I. KosH comocraBun putyan dictio ¢
xpedeckoit koonranueirt®®. Ho, kak y6emurensao fokasan I'. 3ubep, paGora KoTo-
poro oka3zanachk HeyuTeHHon [I. Koanowm, dictio HUKOMM 00pa3oM HE MOKET CUH-
TaThCs KOoNTanuen (HogoOHO KpeuecKon Ui TPUOYHCKOIT), TOCKONBKY IOCIEHSS
OCYILECTBIISIACh KOJIJIEruell, a n30paHHbIi OIy4yasl OJUHAKOBOE IOJIOXKEHUE C W3-

5 Iiv. X. 40. 2; Fest. 474L, s.v. silentio surgere.

Cohen. Op cit. P. 315-316. O marudeckoii (1 gaske MUCTUYECKOI) mpoueaype, mpef-
IIECTBOBABIIIEH MOJIYIYCHUIO TUKTATOPCKOM BiacTy, nucan A. bepuapau (Bernardi A. Dag-
li ausiliari del «Rex» ai magistrati della «Respublica» [/ Athenaeum. (1952. 30. 1-2. P. 5.
Not. 6, 35).

7 Magdelain. «Auspicia...». P. 358; idem. Richerches sur I'imperium: la loi curiate et les auspices
d’investiture. P. 1968. P. 28-29. Hekyto popmy 60>KeCTBEHHOH CaHKIMH, KOTOpasi BOOpY:Kaja
AUMKTaTOpa JIMYHOM auctoritas, Buel B dictio n 9. Ctroapt Craemnu (Staveley Stuart. The Consti-
tution... P. 107; idem. The Fasces and Imperium Maius [/ Historia. 1963. 12. Ne 4. P. 465).

Cohen. Op cit. P. 316-317. C TpuOyHCKOIl KOONTAIMEH COIOCTABISNI Ha3HAUCHHE
muktaTtopa T. MomMm3eH (Romisches Staatsrecht. Bd 2. S. 154).
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6pasumivu ero®. B psijie ciydaeB y KpenoB MMeJIO MECTO Ha3HAUEHHE CO CTOPOHBI
OJHOTO JINIA — BEPXOBHOI'O MOHTU(PHNKA, HO OHO KAacajloCh TOJIBKO Iapsi CBSIIEHHO-
mericTBuil, (PIAMUHOB U BECTANIOK, T.€. TEX XKPELOB, KOTOPhIE MOAYNHSIIACH BEPXOB-
HoMy ToHTH(UKY . B cTyuae e ¢ IUKTATOPOM KOHCYN Ha3Hadyal MaTHCTpaTa 60-
JIee BBICOKOIO IO PaHry.

KpOMe TOTO, Y 2KpE€UOB U B CjIyda€ HA3HAUCHUs, U B CJIyda€ KOONTalluu UMEJIO
MECTO TIOCBSIIEHNe B caH (inauguratio)’', 4ero He 6BLTO MPH HA3HAYEHNUH JUKTATO-
pa. Ho mo aTomy noBojy mHOe MHeHHE BbICKaszand A. MarjesieH, cUuTaBLINi, Ha-
IPOTHUB, YTO MEXNy ABYMS Ha3BaHHBIMM aKTaMu — inauguratio (sacerdotis) u dictio
(dictatoris) — nMeroTcs mapamienu (MoydeHue caHa JubO BIACTH OT IOHI/[Tepa)7
Ha moit B3rysifi, pa3nuyusi, IpUYEeM CYIIHOCTHBIE, CIMIIKOM BEJUKH, a CXOACTBO —
HOBCPXHOCTHO ¥ BHEIIHE, YTOObI OOOWTHCH YKa3aHMEM Ha HEKOTOpbIE NMOXOXKHE
4epTHI 3THX PUTYanoB’ . JKpedecKas MHABTYpamys TIPOXOANIIA THEM B IPHCY TCTBIH
KOJeru NnoHTU(UKOB Ha KanaTHbIX komunusx (Labeo ap. Gell. XV. 27. 1), noppa-
3yMeBalla COydyacTHe aBLypOB ', B TO BpeMs KOHCYJ OJJMH NPOBOAII ayCIHIMH B
HOYHO1 TUIINHE, TOCIIe Yero Ha3Haval qukratopa. KakuM o6pa3oM KOHCYTT 00 bSIB-
TS 3aT€M MMS Ha3HAYEeHHOTO UM [UKTATOpa — HE U3BECTHO, HO, BUAMMO, TaKOe
00'BSIBIIEHHE HE IIPENNoJarajo B Ka4ecTBe 00513aTeIbHOTO 3JIEMEHTA MTyOJINYHOCTb,
XOTs 1 HE UCKITIOYAJIO €€, KaK B YIIOMUHABHINXCS CIIYYadaX COydacCcTUsA HapOJHOI'O CO-
OpaHus B atoiil npoueaype. I1lo kpaitHeit mepe, npu ureHuu pacckasa Jlusus u duo-
Ha Kaccust o HazHauenun gukratopa B 310 r. 10 H.3. BO3HUKAET BIEYaTIEHUE, YTO
KoHcya KB. ®abuit 00bABUII JUKTATOPOM CBOETO JINYHOI'O Bpara TOJIbKO CEHAaTCKO-
my noconbeTBy (Liv. IX. 38. 14; Dio Cass. VIII. 36. 26). Haznauenne puktaTopa
BTaI/IHe OT Hapofa C BeloMa TOJILKO ceHaTa NOgYepKHYTO B ucropuu Cnypus Me-
nusa’”. Bece 3TO IBHO OTIMYaeTcs OT TOPXKECTBEHHOH MPOLEAYyphl WHABIypalWu.
Eme OJHMM Ba>KHbIM OTJINYHMEM SIBIISIFOTCS pe3yIbTaThl akToB dictio 1 inauguratio: B
MEPBOM Cllydae MPeJoCTaBISUIN MOJUTHIECKYIO JOILKHOCTh Ha CPOK He Golee 1ie-
CTH MECANEE, BO BTOPOM — KPEdECKOE IOCTOMACTEO NOXHIHEHHO, NOITOMY H3BE-
CTEeH MPOTHBOTONOKHEII PATYaJI exauguratio’®.

69 . Siber. Op. cit. S. 105.
 Mcrounnkn u ananu3 cM.: Kpeueckne komnernn B Pannem Pume. M., 2001. C. 106-110.
I O6mas dopmymuposka: Cic. Leg. II. 21; Dionys. II. 22. 3. OTJIGJIBHBIG xkpeusl: Cic.

Brut. 1; Phil. 11. 110; Liv. XXVII. 8. 4-5; 36. 5; XXIX. 38. 6; XXX. 26. 10; XXXIII. 44. 3;
XXXVIL 47. 8; XL.42.8; 10; 11; XLI. 28. 7; XLV. 15. 10; Dionys. I1. 73. 3; Suet. Calig. XII.
1; Gell. XV. 27. 1; Macr. Sat. 111. 13. 11; Gai. 1. 130; 111. 114; Ulp. Fr. X. 5; SHA. 1V. 4. 4.
IToppo6HbIit aHanu3 npobiieM, CBSI3aHHBIX C XKpeuecKoil mHaBrypauuei, cM. Catalano P.
Contrlbutl allo studio del diritto augurale. Torino, 1960. P. 211-246.

Magdelam «Auspicia...». P. 358.

3 Kputuky B3rnspos A. Marjenena (c MHOI apryMeHTaIuell, YeM NMpHUBEIeHa MHOIO
nanee) cMm. Sini. Op. cit. P. 413, 423-424.

4 Cic. Leg. IL. 21; Phil. II. 110; Brut. 1; Liv. I. 18. 6-10; Dionys. II. 22. 3; V. 1. 4; Macr.
Sat III 13. 11; Fest. P. 462L, s.v. Saturno.

sz V. 13. 10~ 14; 14. 1-2; Dionys. X1I. 1. 13-15; 2. 1-4; Zon. VII. 20.

® Becranku: Gell. VIL. 7. 4; Cato ap. Fest. P. 277L. 15—16(303M0>KH0) Camnu: SHA. 1V. 4. 4;
CIL. VI. 1978. 13. Y canueB 1 BeCTaJIOK ObLIO MPUHSTO 1O AOCTIKEHUU ONPEEIEHHOr0 BO3pac-
Ta cllaraTh XKpeUecKnil caH (XOTs He BO30OPaHsIIOCh U COXPAHSTh ero). [10aToMy He yIuBUTEIb-
HO, YTO TPSIMO 3KCABrypalysl yIOMSIHyTa B ICTOYHUKAX UMEHHO JIJIs 9TUX KpenoB. O6 nHaBry-
pauum BecTanok, OTBepraemMon pspoM uccienoBarenein (A. Bouché-Leclercq, G. Wissowa), cM.
Catalano. Contributi... P. 215-219. OcraibHble XKpempl OCTaBaJINCh HA CBOMX JIOIKHOCTSIX TIO-
>KU3HEHHO, €CITU HE COBEPILIAIN NPECTYIUIEHNs WU puTyanbHoi onmoku (Liv. XX VL. 23. 8; Plut.
Marcel. 5; QR. 99; Val. Max. 1. 1. 4; 5), Tak 4YTO U Y HUX IOTKEH ObLJI IMETHCS KAKOW-TO PUTYal
CITOKCHUS PEINTHO3HBIX 00S3aHHOCTEH, KOTOPBIH, TI0 OOPATHOW aHAIIOTUN C PUTYaJIOM inaugu-
ratio, BIIOJTHE MOT Ha3bIBaThCs exauguratio. Cm. Catalano. Contributi... P. 329-334.
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Crpemsich HanT 0O bsicHEHHE aKTy dictio uepe3 aHamornyHbIe fericTeus A. Mar-
[eJIeH Take 0OpaThi BHIMaHUE HA CXOJCTBO HA3HAUCHUS JUKTATOPA U BTOPOTO (1
KaXJIOTO CJIefyIomero) nHTeppekca’’. B 060X coydasx MarucTpaT eIHHOTMYHO
Ha3HayaeT fApyroro marucrpara. OfHAKO W 37eCh pa3linyusl BeCbMa BEJHKHU, TaK
YTO ONATH MOKHO FOBOPHUTH JIMIIL O BHEIIHEM CXOfCTBE. Benb KOHCyIn, Ha3Hauas
AWKTaTOpa, Ha3Hayaj OONBIIYIO BJIACTh, YTO YHUKAILHO, & MHTEPPEKC — PaBHYIO,
Kak ¥ Ipy U30paHiy KOHCYJIOM KOHCYJI0B. KpoMe Toro, nepBoro HHTeppeKca Bee-Taku
KAKIM-TO 06pa3oM n3bupana (IIpoleypa B AeTaasX HeM3BECTHA o) IaTPUIUAHCKAS
4JacTh ceHaTa. Takoe m3OpaHue SIBISIETCS YHUKAJIbHOW 4YEpPTOH, OTIMYAIOIIEH W3-
OpaHue MepBOro MHTEppPEKCca U OT HA3HAYEHUSI AUKTATOPA, U OT N30paHUs KOHCY-
n0B. Ha Moii B3ruisap, Kak pa3 Mex/y IByMsI MOCIECIHAMH MPOLEAypaMH CYLIECTBYET
BHYTpPEHHEE EAMHCTBO INPU BHEIIHEM OTJIMYMU BBIOOPOB OT Ha3HaueHus. Benb
IPUHUUI HAPOJHOI'O BbIOOpA HE BO3HUK OJHOMOMEHTHO CO CBEPXKEHHUEM LIAPCKOM
BIIACTH, 2 Pa3BUBANICS MOCTENEHHO, HO TaK M He TIONMyYIJI TOJTHOTO BOILTIOMEHHS .
Onpepensronyo poib Ha 3JIEKTOPAIbHBIX KOMULMSX UT'Pajl MPOBOAMBIINN UX Ma-
TUCTpaT, fjaxke B KOoHIle PecnyOiauKky, Korjga Npou3BoJ pyKOBOAUTENS KOMUIMIA BO
MHOTOM OBLT OrpaHNYeH 3aKOHOAATENbHO. Beb OH MOT OTBEpHYTh KaHAWUAATa, HE
YUUTBHIBATh IIOfAHHBIE 32 HETO roJIoca, a [aBHOE — TONBKO (popManbHOE 00 bsIBIIE-
HH€ UMEHU nobeauTed (renuntiatio) JaBajao IOPUAUUECKYIO CUITY HAPOJHOMY BbIOO-
py*’. CootsercTBenHo, dictio u renuntiatio Mo CyTH GbIIM aHATOTMYHBLIMU AKTaMH,
SBJISISICH €AMHOJIMYHBIM Ha3HAaUYE€HHEM MpeeMHHKA BO BiaacTu. O eIMHON CyTH 3TUX
aKTOB CBHJETEJILCTBYET TakKKe n30panue gukratopa B 210 r. o H.3. (KaK, BUAMMO,
u B 217 1. o 5.9.%!), BecbMa cxoxkee ¢ OOBIUHOI 3TEKTOPATLHOI IIPOLEAYPOIl: KO-
MUY Ha3Balu KaHAUAATa, a KOHCYJ OOBSBHI ero gukTaTopoM’-. Hukakoii upes-
BbIYAfHOW CUTyallud, KOTOpasl 3acTaBuia Obl OTKa3aThCd OT TPAJULMOHHOTO Ha-
3HaveHus, B 210 r. 0 H.3. He cylecTBOBajO: 00a KOHCYya ObIIU B Mpefesax ocs-
raeMocTH, u 00a NPUHSIM TO UM MHOE Y4JacTHe B 3TUX COObITHSAX. IlpuumHbI
oOpaieHusi ceHata K (pakTHUEeCKOMY M30paHuI0 AUKTAaTOpa HEM3BECTHBI, HO B Iie-
JIOM NOJIUTHYECKOE PYKOBOACTBO PuMcKoil pecny6iuku (3a MCKIIOYEHHEM OHOTO
13 KOHCYJIOB) MPU3HAJIO TaKYIO MPOLEAypY JETrUTUMHOM.

[TonmyueHne MarucTpaTcKoil BilacTU OBUIO CONPSKEHO C MOJyYeHUEM IpaBa Ha
oOIIIeCTBEeHHbIE aycnuuuu. byayun Ha3HayeH, AUKTATOpP MPOBOAUI Yepe3 Kypuar-
HOe cOGpaHNe 3aKOH O CBOEM MMIIEPHH®>, TOJOGHO APYTHM MAruCTpaTaM C HMIIEPH-

" Magdelain. «Auspicia...». P. 358.

O neit cM. [lemenmuvesa B.B. PuMmckoe pecnyOnuKaHCKOe MEXAyLapCcTBUE KaK NOJu-
THYECKMI UHCTUTYT. M., 1998. C. 73-77.

" Mommsen Th. Rémisches Staatsrecht. Bd 1. Aufl. 3. Lpz, 1887. S. 470-472; Lange. Op.
cit. S. 612; Brassloff St. Creatio // RE. Halbbd 8. 1901. Sp. 1686; De Martino Fr. Storia della
costituzione romana. Vol. I. Napoli, 1951. P. 230; Meyer Chr. Praerogativa centuria // RE.
Supplbd 8. 1956. Sp. 586; De Francisci. Op. cit. P. 406-425; Meyer. Op. cit. S. 66—67;
Magdelain. Richerches... P. 34-35; Kunkel. Op. cit. S. 351; Heuss. Op. cit. S. 442; Jahn. Op.
cit. P. 10; [Jemenmuvesa. Maructpatypa aukraropa... C. 52-53.

89 Val. Max. 111. 8. 3; Vell. Paterc. 11. 92. 4. Cp.: Liv. IIL. 21. 6-8; VIL. 22. 7-8; VIIL 15. 9;
IX. 34. 25; 46. 2; X. 15. 10-11; XXIV. 7.11 - 9. 3; XXVIL. 22. 2-13; XXXIX. 39. 4, 5, 12;
Per. 80; Cic. Pro Mur. 1; Brut. 55; Gell. VII. 9. 3. ITlogpo6Hoe ucciegoBaHue BOIPOCOB, CBA-
3aHHBIX C POJIBIO PYKOBOJUTENS 2JIEKTOPaJIbHbIX Komunuii, cM. Rilinger R. Der Einfluss
des Wahlleiters bei den romischen Konsulwahlen von 366 bis 50 v. Chr. Miinchen, 1976 (bes.
S. 144-151, 174-186). . ) . )

81 Liv. XXII. 8. 5-6; cp. Polyb. 111 87. 6; 9 (Pwuotot 8 SLKTATOPOL LEV KATEGTIOOV).

82 Liv. XXVIL 5. 14-19; Plut. Marcel. 24-25.

8 Liv. I1X. 38. 15; 39. 1. Cp.: Dionys. V. 70. 4 (dnpog emymdionton).
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em®. Bompoc o Tiepefaue MO 3TOMy 3aKOHy TIpaBa Ha OOIIECTBEHHbIE AyCIHIUH B
rcToprorpadun penraeTcs HeOHO3HAYHO, HO B IIOGOM CIydae 37ech HET PEUun O
KaKOH-IIM00 cnenupuIecKon yepre, XapaKTepHOH TOIBKO I ANKTATOPCKOMH BIia-
ctu. ITo Bceil BUIMMOCTH, JUKTATOPBI MONTyYalau IpaBo Ha OOLIECTBEHHBIE ayCIIU-
UM BeiefacTBue akTa dictio, m60 cpasy mocie Hero, euie 0 NPUHITUSl 3aKOoHa 00
UMIEPUH, TUKTATOP IPHU COBEPILIEHUU COOTBETCTBYIOIIMX ayCHUIMI Ha3Hayajl Ha-
YaJTLHIKA KOHHUIBISC. XOTS CMBICT ¥ [Nl KyPHATHOTO 3aKOHA OCTAIOTCS HESICHBI-
MH, BCe Xe TaK WY HHaue B HeM OTpaskeHa ujesl eciii He n30paHusi, TO O KpanHe
Mepe YTBEPK/ICHUSI MaruCTPaTCKOI BJIACTH CO CTOPOHBI IPaXKIaHCKOT'O KOJIJICKTH-
Ba, YTO ONATH YMEHBIIAET Pa3Inyie MEKAY MPpoLeaypaMu Ha3HaueHus (JUKTaTopa)
1 n30paHud (KOHCYJIA).

Takum o6Gpa3om, cakpaibHOE cofiepsKaHue akTa dictio, Ha MO B3TJISI, BPS JU
UMEJIO KaKMe-TO MPUHIUIHNATIbHbIE OCOOEHHOCTH MO CPABHEHMIO C JIFOOBIM JIPYTUM
MarucTpaTCcKuM, MPeXye BCero KOHCYJIbCKUM, aKTOM.

[IpoGaema, TpebOyromas OO BSICHEHUS, 3aKII0OYAETCsl B TOM, 4TO Ipoueaypa Ha-
3HAYEHUS JUKTATOPa OOBIYHBIM MOPSIIKOM, T.€. Yepe3 KOHCYIa, IPOTHBOPEYMIIa ca-
KpaJIbHOMY M T'OCYyAapCTBEHHOMY IIpaBy, MOCKOJbKY MEHbINAsl BJIAacTh Ha3Havaja
O0JBIIYO, YTO OBLIIO HEJOMYCTUMO TIpH N36paHnu MarucTpatoB. [1o aToit mpuunae
IpeTOop He MMeJ MpaBa MPOBOAUTH BbIOOPHI KOHCYJIOB, Ha UTO yKasbpiBanu I'. Cem-
nponnit Tyauran (Koucyn 129 . 1o H.3.) B «KHure o marucrpaTax»®’ n Humepon®,
IuuepoH ceelnancd Ha aprypckue KHurd, a I'. Tynurana nuruposan M. Meccaina,
aBryp c 55-netHum craxem (Macr. Sat. I. 9. 14), B «Knure 06 aycnmuusx» (ap. Gell.
XIII. 15. 3-4), T.e. ykazaHHOE TpeOOBaHNE UMETIO OTHOLIEHUE K CaKpaJbHOMY IIpa-
BY. A B TOM, 4TO UMIIEpUIl AUKTAaTOpa OOJbIIE KOHCYJIBCKOr0, NOJOOHO TOMY KakK
KOHCYJILCKHII GOJIbIIle TIPETOPCKOTO M ANKTATOP MOXKET NPHUKA3bIBAThH KOHCYIY®,
comuermit HeT’. M xors LlnepoHa MOXHO 3allOfO3pHTh B MONMTHYECKON MpH-
CTPacTHOCTH, — Be[lb BOIIPOC BO3HUK U3-3a KenaHus lle3apst ObITh U30paHHBIM C I1O-
MOIIIBIO IPETOPA, IOCKOJIBKY KOHCYIIbl OKa3aJuch Ha cropoHe [lommnes, — HO aBryp-
CcKUe KHUry, Kak u counHenue I'. Tygurana (Bropas nonosuHa II B. o H.3.), mop-
TBEPKIAIOT TPAJUIUMOHHOCT M 06'LEKTUBHOCTD JAHHOTO TpeGoanus . [IpeTop He
MMeJ IpaBa N36UPaTh ]aXKe PABHBIX ceGe MarucTpaTon’”.,

8 Cic. Leg. Agr. II. 26-30; Ad Att. IV. 17. 2; Ad Q. fr. IIL. 2. 3; Ad fam. L. 9. 25; Caes.
BC. 1. 6. 6; Gell. X1III. 15. 4; Dio Cass. XLI. 43. 3. Cp.: Tac. Ann. XI. 22.

Uctopuorpacduto cM. Cuopuxos A.M. KypuaTHslil 3aKOH 00 UMNEPUHN U ayCIUIUN
maructpaTtoB // [IpeBrHee mpaBo. 2003. Ne 1(11). C. 26; ox me. CakpanbHble OTpaHUICHUS
KoHcynbckoro umnepust // BIIW. 2006. Ne 4. C. 154. ITpum. 2.

86 Liv. 1. 27. 1; IX. 38. 15; cp. Plut. Marcel. 5.

87 Gell. XIIIL. 15. 4 (cp. Macr. Sat. 1. 13. 21): a minore imperio maius... rogari iure non
potest.

88 Cic. Ad Att. 1X. 9. 3 (cp. 15. 2): maius imperium a minore rogari non sit ius.

8 Liv. 1L 18. 6; 1IL. 29. 1-3; IV. 27. 1; 41. 11; V. 9. 6-7; VIL 11. 5; 25. 11; VIIL 32. 3
(cp. VL. 38. 3); XXII. 11. 5-6; XXX. 24. 2-3; Plut. Fab. 4; ILS. 212. 1. 28-29; D. 1. 2. 2. 18.
Cp.: Cic. Leg. IIL. 9.

%0 KpaTkuit u sicublit anamu3 cM. Last H. Imperium maius: a note // JRS. 1947. 37. P. 159.

1 IIx. JIuupepeky Ipu3bIBaeT BOCIPUHMMATH CChLIKY L{MIlepoHa Ha pUTyalbHbIE KHH-
TU aBrYpoOB cum grano salis 1 oOpaljaeT BHUIMaHHue Ha TO, 4yTo Llunepon u Meccana nop-
YEepKUBAJIN aBTOPHUTET oObrvast u Tpaguumu: Linderski J. The Augural Law // ANRW. II.
Bd 16. Teilbd 3. B.-N.Y., 1986. P. 2182. Bps 11 mogoOHBI CKENTUIU3M ONPaBaH, KOTfa
peub UIET O PEeNUTHO3HBIX BONPOCaX, I7leé UMEHHO TPaUlHs UMeeT Ipeobianaromiee 3Ha-
YeHKe, a MACbMEHHbIE JOKYMEHThI IPU3BaHbI UMb OO'BCHITH H 0OOCHOBBIBATS €e.

%2 Cic. Ad Att. TX. 9. 3; Gell. XIIL. 15. 4.
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Hackonpko 51 MOTy cyauThb, B cTOpHOrpaguu He ObLIO OOpAaIleHO JOJIKHOIO
BHUMAaHMSI Ha HECOOTBETCTBHE MPOLEAYPhl Ha3HAUEHUs] AMKTATOpa yKa3aHHOMY
TpeGOBaHMIO caKpalbHOro mpasa’>. He KOMMEHTHPOBAIOCH OHO M AHTHYHBIMH
aBTOpaMU, XOTd HEOOXOIMMOCTb 3TOro, Ka3ajloch Obl, oueBuaHa. LlunepoH, pac-
cyXjas B OMHOM IHCbMe ATTHKY O He3aKOHHOCTH M30paHus KOHCYJIOB WJIM Ha3Ha-
yeHMs JuUKTaTopa depes nperopa (Ad Att. IX. 15. 2), uyThk paHee B ApyroM IHCbMeE
10 NMOBOJly NIEPBOI'O BapuaHTa JaeT HEOOXOUMOe MOSICHEHUS: «...(y IIpeTopa) HeT
mpaBa (mpepnarath sl U30paHWs) KOHCYJIOB IIOTOMY, YTO HENb3d H30MpaTh
OOJILIINI UMIIEPUIl TOCPEACTBOM MeHbIero...» (ibid. 9. 3). Ho mo moBopy Ha3Haue-
HUS IUKTATOpPA, I7le CUTyalHs ¢ UMIEPUEM TOYHO TaKas 3Ke IaXe B CIydyae y4acTHs
KOHCYJIa, OH HE cyeJl HEOOXOMMBIM HaNKcaTh KaKOW-THOO0 KOMMEHTapuil, XOTS B
nrtore Lle3aps, u3-3a kotoporo Llunepon u o6paTuscs K 3Toil TeMe, IPeAnoYes Ha-
PYLIUTH OObIYall IO BTOPOMY BapUaHTY: B KOHIE 49 T. 1o H.3. npeTop M. OMunuii
Jlermuy o6'bsiBun ero guktatopoM (Caes. BC. II. 21. 5; Dio Cass. XLIIL. 1. 1). Ha ne-
3aKOHHOCTb (OO TO. T TPLOL) COCTOSIBIIETOCS] Ha3HAUCHUSI OOpaTHil BHUMAHUE W
Iuon Kaccmit (XLI. 36. 1).

CrpaHHO, HO HUKTO W3 aHTHUYHBIX NMUcATeJeN He BCIOMHIII O pelefieHTe, HEKO-
rja UMeBIIeM MecTo, — faxe Lle3apb, BecbMa 3aMHTEPECOBAHHBIN B Jieralin3aluu
CBOETO Ha3Ha4Y€HUsl, COMHUTENILHOTO B CAKPaJbHOM U IPaBOBOM OTHoleHuu. Ko-
HEYHO, peyb UJET O BECbMa IPEBHUX COOBITHSAX, U, BO3MOXHO, O HUX IPOCTO 3a0bI-
71, HO IPEUEIeHT 3TOT OYeHb NHTepeceH. Beap ToYHO TakK Xe, Kak B49 r. 10 H.3., B
217 r. §o H.3. Ha HaApOJHOM cOOpaHuy (CKopee BCEero LEHTYPUATHOM) U30pasu UK-
taTopoM KB. ®abust Makcuma. KTo co3Ban KOMULUU U MOCTABWII BOIIPOC Ha IOJI0-
coBaHue — JIuBmil, Kak HU CTPaHHO, HE COOOIIAET, XOTS €ro pacckas 00 3TUX COOBI-
THSX BecbMa MOpOOeH, B YaCTHOCTH OH Ha3bIBaeT UM IPETOpa, OOBSIBUBIIETO
Hapojay o mopaxkenuu npu Tpasumenckom o3zepe (Liv. XII. 7. 8, cm. Takxke Plut.
Fab. 3). BBugy oTCyTCTBHS KOHCYJIOB CO3BAaTh KOMUIIMH [OJKEH OBbII TOPOACKOM
npetop’*. VI OH 3Xe, COOTBETCTBEHHO, OG'BSBII MMSI JUKTATOPA, YTO ObLIO KIOUE-
BBIM aKTOM B IpoOIefype Ha3HaueHws Aukratopa. [lnebeiickmit TpuOYH MOT CO-
3BaTh HapojgHOe coOpaHue (TpuOYyTHOE) U MPOBECTU BbIOOPHI, HO HUKAK HE 00b-
SBUTh — TEM CaMbIM Ha3HA4YWTh — MarucTpaTa ¢ UMIEepueM. ITO UMEI PaBo cfe-
JaTh TOJIBKO MarucTpar, Takxke oOnafarouuil umnepueM. [lostomy B 210 1. 10
H.3. B CXOXeM CUTyaluy TpuOyTHbIE KOMHUINY, CO3BaHHbIE TPUOYHOM, TOJIBKO Ha-
3Bajid UMl YTOTHOTO KaHAMAATa, HO JUKTATOPOM €ro oO'bsIBUI KOHCYN Mapuein
(Liv. XXVIL. 5. 17-19).

Psin uccnepoBarenei cuutaer, 4To B 217 T. 10 H.3. BEIGOPHI IPOBEN MHTEPPEKC,
KOTOPBIM MOT ObIThH faxke cam KB. ®abuit Makcum®. DTa rumoresa MCXONNT, B
MepBYIO ouepenn, n3 0603HaueHusT MarucTpaTypsl K. ®adus B (pacrax kak dictator
interregni causa (CIL. I. Ed. 2. P. 23). OgHako yHHKaJbHOCTh YKa3aHHOW TUTYJIATY-
PbI CTaBUT OOJIbIIIE BOIIPOCOB, YeM peiaeT npobnem. [ledareabHocTs KB. dabus sc-
HO TIOKa3bIBAET, UTO OH OBLT Ha3HAUYeH AMKTATOpOM rei gerundae causa. M. I'ycco

%3 Koncratanmio akra, HO 6e3 aHamm3a u oObsicHeHms, cM. Herzog. Op. cit. Bd 1.
S. 725; Hdgerstrom. Op. cit. S. 9; Bernardi. Op. cit. P. 5. Not. 6 (co ccpkoit Ha Tibiletti);
Lmderskl Op. cit. P. 2181; Stewart R. Public Office in Early Rome. Ann Arbor, 1998. P. 112.

4 Mommsen. Romlsches Staatsrecht. Bd 2. S. 147, 150; Lange. Op. cit. Bd 1. S. 753; Si-
ber Op cit. S. 209; Lippold A. Consules. Bonn, 1963. S. 151. Anm. 306; Jahn. Op. cit. S. 116.

5 Castello C. Intorno alla legimita della lex Valeria de Sulla dictatore // Studi in onore di
P. De Francisci. Vol. III. Milano, 1956. P. 42-44. Not. 1; Sumner G.V. Elections at Rome in
217 B.C. // Phoenix. 1975. 29. Ne 3. P. 254-256; Gusso. Op. cit. P. 291-333 (6osee nmopnpo6-
Hasi ucropuorpadus — P. 319. Not. 136).
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MPEATIONOKAI, YTO 6ollee KOppeKTHON opmoit 6110 OBI dictator ex interregno, T.e.
«IMKTATOp, Ha3HAYEHHBI TOCPECTBOM (Ha OCHOBAHMM) HHTeppernyMa»’®. Ho
B Takoll (popMe TUTyJaTypa AUKTATOpa HUKOIAA M HUIJE HE ynoTpelsiach, T.€.
YHUKAJILHOCTh ee ycyryousercs. COOCTBEHHO, pedb JOJXKHA UATU O MPUYMHAX, IO
KOTOPBIM pPefakTop (pacT B 30Xy ABrycra npuOer K BbIIICHA3BAHHON YHUKAIBHOMN
¢opMmysie, HO 31eCh HEBO3MOXKHO BBIITH U3 oOmacTu runorte3. Koneyno, xots us-
OpaHue JUKTaTopa Yepe3 HHTEPPEKCca TAKXKe SIBISIIOCh HAPYILIEHUEM «KOHCTUTYIIH-
OHHOII» TpaguIINK, BCE K€ TaKOH BbIXOA U3 ciaoKupiIeiics B 217 r. 10 H.3. CITOXHOI
CUTYyalUl BBITJISAMT AaXke JOruyHee, uOO IIENbIO MHTEpperHymMa ObUIO Kak pas
BOCCTAHOBJIEHUWE OTCYTCTBYIOIEH BbIcumiell BinacTu. OTcyTcTBHEM (pOopManbHBIX
YCIOBUY [JIS1 AHTEPPETHYMA B TOH CUTyallUd MOTJIM, caMO cO0OM, U npeHeOpeyb,
BIIPOYEM, KaK U Ha3BaHHBIMH JIOTMYECKUMH cOOOpaxkeHuMsMu. Perienusi, npuHu-
MaBIIKECS NOJ IaBJIeHUEM CypoBbIX 00cTosATENbCTB II ITyHMueckoii BoiiHbI, 3a4a-
CTyIO0 ObLIM HeOEe3ynpeuyHbl ¢ TOYKU 3PEHUs] pEeINTUU U IpaBa, HO U3BECTHO, KaK
PUMIISIHE YMEJH COTJIaCOBBIBATH KOHCEPBATUBHBIE PENUTHO3HbIE HOPMBI C TPeOO-
BaHUSIMU MOMeHTa. [IoaToMy cchliika Ha KPU3UCHYIO CUTYyallio, IpU Bcell cBoei
ONPAaBJAHHOCTH, HE MOXKET CIY>KUTh YHUBEPCAJIbHBIM U €JUHCTBEHHBIM OOBsICHE-
HUEeM, TeM OoJiee YTO TaKue CUTyalud NPOBOLUPYIOT B3PbIB KOHCEPBATUBHBIX Ha-
CTPOCHMII 1 OOpallleHue K TPaJULMOHHBIM LEHHOCTSIM, B KOTOPBIX BHAST ONOpPY U
cracenne’’.

OKoOHYaTEIBFHOE PElICHNE BOIPOCa BPSI JM BO3MOXKHO, K TOMY K€ €ro Nnofpoo-
HOE PAaCCMOTPEHME BBIXOANT 3a PaMKU IPOOJIeMaTUKHU MOETo uccienoBanus. «IIpe-
TOPCKUI» BAaPUAHT HHTEPECEH B TEOPETUYECKOM IIJIaHE BBUAY MOCTABIEHHOTO BbI-
111e BOIIpOCa O Ha3HAYEHUM MEHbIIIE BIacThio Oosbllel. B monb3y aToro BapuaHTa
TOBOPUT U TO, YTO YYACTHE IPETOpa MPEANoNarajloch B IOCTAHOBJIECHUH CeHaTa 1o
noBofy u3bpanus fukratopa B 210 r. 0 H.3.: «...ceHaT MOCTaHOBWJI, YTOObI KOH-
CYIL... CIIPOCHJI HApOJ, KOO0 YIrOIHO Ha3HAYMUTh AUKTATOPOM, U TOTO, KOIO HapoOf
MpUKaXeT, Ha3HAYUJI JUKTaTOPOM; €ClIi KOHCYJ OTKaXeTcs, MyCcTh MPEeTop CIpo-
cuT Hapof...» (Liv. XXVIIL. 5. 16, cp. 17). B o6oux cayvasax (8 217 u 210 rr. 1o H.3.)
KaHAUAaTypbl ObIIN BRIIBUHYTHI ceHaTOM. C MOJUTHYECKON CTOPOHBI €T0 JIeHCTBHS
MOHSITHBI — YTBEpXKJieHue (BIOJIHE (pOpMajbHOE) KAaHAUAATYPhl HA HAPOJHOM CO-
OpaHNM TPU3BAHO OBIIO CIUIOTUTH HApOJ BOKPYr OOIIENpPHU3HAHHOTO JIUAEpa.
B cnyyae efuHONMMYHOrO Ha3HAUEHHUS CO CTOPOHBI MPETOpa 3Ta LEb HEe AOCTUra-
nack 661. Kpome Toro, Hens6esknoe (B 217 r. o H.3.) HapyllIeHHe caKpajJbHOro Mpa-
Ba U «KOHCTUTYLHMOHHOI» TPaMLUN OKa3alloCk, Onarofaps oOpalleHuto K Hapoj-
HOMY COOpaHMIO, CAaHKIMOHMPOBAHHBIM CO CTOPOHBI I'PasKAaHCKOrO KOJIJIEKTHBA,
YTO YMEHBIIAJIO HEraTHBHbIC (B PEJIUTMO3HOM U MOJUTUYECKOM OTHOILIECHUH) IO-
CIIE[ICTBHS 3TOTO BBIHYXXJ€HHOrO mara. Ho mpu 3ToM Bce mpefBapuTebHble 3Ta-
IIbl, B TOM YKCII€ ¥ HOBBIY B BUJIe KOMMIUI, HUKAK HE HApyIIaJId CaKpaJbHOE U Io-
CylapCTBEHHOE IMpaBo, UOO €UHCTBEHHBIM IOPUANYECKU W PENUTHO3HO MPHU3HAH-
HBIM 3TamnoM ObII aKT OObSBJIEHUS MMeHN fukTaTopa (dictio), YTO, COGCTBEHHO, 1
O3HaYajJo BpydyeHHe eMy NOJHOMOYHi. TOJIbKO 3TOT aKT, KaK yXXe OTMeyasoch,
MOT OBITH OCIIOPEH IO PEJIUTHO3HbIM OCHOBaHMSAM. [103TOMY IMEHHO OT HEro Tpe-
060BaJIOCh COOTBETCTBHE CaKpaJbHOMY NPaBy U HENMHCAHHOW PUMCKON «KOHCTHUTY-
nun». ITo Beeit BUAMMOCTH, OOpallleHne K NMpeTopy (eciu MPUHATH 3TOT BapHAHT

% Gusso. Op. cit. P. 298-299 (cp. 318-319).

o 9TO0, camo co601l, He UCKIYaeT oOpalleHrs] pa3ovyapoBaBIlIeiicss yacTu o01iecTBa K
HWHBIM, HOBBIM, HEHHOCTAM U MOJCJISIM NOBEJICHUA — IIPUMEPLI B nu3oounnun AaceT UCTopud
Toii ke II ITyHn4yeckoil BOMHbI.
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Pa3BUTHS COOBITHII) B UYPE3BbIYAHON CUTYALMU IPU OTCYTCTBUM KOHCYJIOB OOBSIC-
HSIETCS TE€M, YTO MPETOPbI CUNTAIUCH KOJIETaMU KOHCYJIOB, MO0 M30Upanuch mpu
Tex xe aycnmmusx o. ClefoBaTeNbHO, HAPYLICHHE CAKPAJbHON TPAUIMH JIerde
MOSKHO OBLIO COTJIAaCOBaTh C TPeOOBAHUSIMU pENWTUH. Y UpeskueHHas B 367 T. 10
H.3. TIpeTypa, Oygb OHA OTHENBbHOM, CAMOCTOATENBHON MAarucTpaTypo, Hapylaa
Obl NMPUHIUI KOJJIETHAJbHOCTH, MOCKOJBbKY NEepBOHAYATIbHO HM30MpAJCs TOJIBKO
opuH npetop. [ToaToMy OH BMecTe ¢ KOHCYJIaMH COCTaBIIsUI €AMHYIO KoJuternto. Ha
MEPBBIX NOPax MPECTIK KOHCYJIaTa U NPEeTyphbl ObLUT NPUMEPHO OIMHAKOB, U HEPET-
KO OBbIBIIINE KOHCYJbI U30upanuck nperopamu. Ho nocreneHHo npecTuk npeTypsl
najiajl Io Mepe JUCTAaHIMPOBAHMS €e OT KOHCyJaTa, B TOM 4ucie Gnaropaps mpe-
BpaIlleHUIO B MOJJIMHHO KOJUIETHAIBbHYIO MAaruCTpaTypy HOcje YBEeIWdeHHs Juciia
HpeTOpOB99. B urore onu npeBpaTUINACh (PaKTUUYECKU B «MIIAJIINX» KOJIJIETr KOHCY-
JIOB, 4TO ObLIO 3aKpensieHo 3akoHoM Bunnust (180 r. go H.3.), ycTaHOBUBILIEM NOPSI-
IOK MPOXOX/EHUs JOJKHOCTeT (cursus honorum). Takoro popa 3Bomtonus, Mo Beei
BUIUMOCTH, U OOYCIOBHIIa 3alpeT Ha OCYIIECTBIEHHE MPETOPOM KOHCYIBCKHUX
3JIEKTOPaNbHBIX (DYHKIUI.

VICKTIOunTENbHOE MPAaBO KOHCYNOB Ha ocymectsienue akTa dictio!%’, ma moit
B3IJIS[l, OOBACHIETCS OCOOBIM IOJIOXKEHHEM IEPBOHAYAIbHON pecinyOauKaHCKON
MarucTpaTyphbl, MO3AHee Ha3BaHHON KoHcynaToM. OHa He NMPOCTO CMEHWIJIA Lap-
CKYIO BJIacTh, HO U CTajla ee NMPEeeMHUlel, B TOM YHUCIEe B CaKpalbHO-TOJUTHYE-
CKOM oTHomleHnu. IMeHHO OT Hee, CHavalla eIMHCTBECHHOM W HENECIUMON, 3aTEM
«OTIIOYKOBBIBAJIUCE» PYIHe MarucTpaTypsbl (LeH3ypa, NpeTypa, KYpYJAbHbIN 311-
IUTET) MU0O0 €€ CIAYKUTENU NMOJHUINCH 10 CTaTyca MarucTpaToB (KBecTophl). OT-
HOCHTEJILHO MPOUCXOX/EHNS IUKTATYPhI B HAYKe WET OKMBJIECHHAS UCKyccHs ' !,
HO HEJIb3sl He 3aMETHUTh, YTO aHTUYIHAS UCTOpUOTpadusi, IpU BceX KoJeOaHusIX 110
MOBOAIy IIEPBOTO MKTATOpa, EAUHOAYIIHO OTHOCUT yUpeXJeHNe 3TOi Marmcrpa-
TYpbl KO BpeMeHU nocie yupexpaeHus PecnyOnuku. Takum oOpa3om, IUKTaTypa
Tak>XKe 0Ka3bIBaeTCsl «9MaHalyell» NEPBUIHON PeCyOINKaHCKON BIACTH, BOCIIPH-
HUMAsICh KaK OO beIMHEHHASI BIIACTH ABYX KOHCYJIOB (M SIBISISICH TAKOBOIT), a HE KaK
HEUYTO NPUHLIUIKAIBHO HOBOE. IMIIepOH B COCTAaBIEHHOM UM CBOEOOPa3HON «KOH-
CTUTYUUN» PUMCKOI pecnyOiuKM 4eTKO OTPa3wil 3Ty BasKHYIO YepTy JUKTATOP-
ckoil Binactu: idem iuris quod duo consules teneto (Leg. III. 9). O ToM ke cBUETENb-
CTBYeT TEpMHH praetor maximus B YIOMUHaBLIEMCs JPEBHEM 3aKOHE KacaTeJIbHO
puTyana «BOUTHS IBO3/Is», €CIIU COTJIACUTHCS C yTBEpXKaeHueM JIluBusi, 9To oH 000-
3HayajJ M KOHCYyJa, U AUKTATOpa, MOCKOJIBKY €ro MMIEpPUN BbIIIE KOHCYIHCKOIO
(Liv. VII. 3. 5; 8). KoHcynbl IeiICTBUTETLHO CHavaja HAa3bIBAJUCh HpGTOpaMI/IlOZ,
COOTBETCTBEHHO K AMKTaType JIuBuil NpUMEHMI TOT XXe TEPMUH, YTO U K KOHCYJa-

% Cic. Ad Att. IX. 9. 3; Liv. 111 55. 11; VIL 1. 6; VIIL 32. 3; Messalla ap. Gell. XIIL 15.
4; 6; Plin. Paneg. 77. Ho cp.: Val. Max. 11. 8. 2; Serv. Ad Aen. IV. 103. O cooTHoUIeHUN
KOHCYJIbCKOW 1 MPEeTOPCKOI KoMneTeHnuu cM. Last. Op. cit. P. 157-159; Ehrenberg V. Im-
perium maius in the Roman Republic // AJPh. 1953. 74. 2. P. 114-115; Staveley Stuart. The
Fasces... P. 469-471.

% Amamms aToit aBomonun cM. Sohlberg. Op. cit. P. 257-262; Stewart. Op. cit. P. 208-210.

100 74y 1V. 31. 4; XXII. 8. 5; 31. 9. ITnyrapx (Marcel. 24), HecoMHeHHO, OMMGaICs, PH-
MUChIBasl IpeTopam (0l GTPOTNYOl) MPaBO HA3HAUYCHHS AUKTATOPA, — BO3MOXKHO, B CHITY
CXOJICTBA TPEYECKNX TEPMHUHOB ISl 0003HAUECHNSI KOHCYJIOB U MPETOPOB.

10 neit em. [emenmuesa. Marucrparypa qukraTopa... C. 21-38.

102 Ljy. 1. 55. 12; Fest. P. 249L, s.v. praetoria porta; Zon. VIIL. 19. Cp.: Cic. Leg. 1IL. 8;
Varro ap. Nonius. P. 35L, 23M, s.v. consulum. OcHOBHbIE cBefieHUsI cM. Mommsen. Romis-
ches Staatsrecht. Bd 2. S. 74-76.
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1y'%. Takum 06pasom, IMEHHO KOHCYTAT HMeEN 0cO60e CaKpanbHOE 3HAUEHHE JIs
MIOJIMTUYECKON CHCTEMBI pecnyOankaHckoro PuMa, yem onpenensiiocs Npu3HaBae-
MO€ B KaueCTBE€ HOPMbI UCKIFOYATEIBHOE NIPABO KOHCYJIOB HA3HAYATh AUKTAaTOPOB
HE3aBHCHMO OT COOTHOIIEHNUS BIIACTHBIX MIOJTHOMOYMH 3TUX MarucTparyp.

Taxum oOpa3oM, IPOBEACHHBIN aHaIW3 IIOKa3bIBAaeT, YTO PACCMOTPEHHBIE Ca-
KpaJlbHble IIOJTHOMOYMSI AUKTAaTOPOB HE IPEJCTABISIIM cOOON HEYTO OCOOEHHOE U
YHUKAJIbHOE, IPUHIUNNAIBHO OTIMYHOE OT CaKpalbHbIX OOS3aHHOCTEH BBICIINX
OpJAUHAPHBIX MarucTparoB. HekoTopble Apyrue MoIHOMOYMS JUKTATOPCKOrO UM-
Iepusi, UMEBIINE CaKPAIbHBIA XapaKTep, MPsIMO MOBTOPSIIN TaKOBbIE y OpAMHAP-
HBIX MarucTpaTOB — ayCHUIMU, 00eThl, feAukanuu u T.1. Ilpu Bcex cBoux ocoGeH-
HOCTSIX BCE K€ M NPOLEAypa HasHAYCHUs JUKTATOpa HE UMeEsa NMPUHIUNAAIBHBIX
OTJIMYUY B CaKpallbHOM OTHOLIeHUHU. KoHeuHO, 6oJblast BIIaCTh BCEINla BbI3bIBAET
Oosblllee yBaXKEHUE U CTPax, B KOTOPBIX IPUCYTCTBYET U PEIUrHO3Has cropoHna. Ho
9TO HEe BCErja rOBOPUT O CaKpalbHOM, MAaTMYECKOM U T.II. XapaKTepe caMol Bia-
CTH, 1a>K€ €CJIU €€ HOCUTENH BBINIONHAIOT COOTBETCTBYIOIUE (pyHKIMU. OTHOCHTCS
3TO U K fUKTaType. OTCyTCTBHE SCHBIX U OECCIIOPHBIX YKa3aHUl HA Marn4eckoe co-
Aep>kaHue M BOCHPUSTHE MarucCTPaTCKOi BlacTu npu PecnyOnyke B 3HAUNTEIbHON
CTENEHN OOBSCHSIETCS CO3HATENbHON MOJUTUKON PUMCKOM 3JUTHI IO HEKOTOPOH,
€CJIM MOXKHO TaK BBIPA3UThCS, «fecaKpaln3alii» yIpaBleHNs], 9YTO ObLIO BbI3BAHO
JIOTUKON GOPBOBI C HAPCKON BIIACTHIO, UMEBUIEH SIPKO BBIPAXKEHHBIN CaKpabHbIN
XapakTep M 3HaAUMTEJbHbIE pEIUTrno3Hble (pyHKIuu. ONpeeeH Yo JIENTy B 3TOT
MPOIECC BHECIIO ¥ MAaTPHUIMAHCKO-TIIIE0EICKOE MPOTUBOCTOSTHIE, PA3BUTHE TEX TEH-
ACHUUI, KOTOpbIe NpUBEIN K POPMUPOBAHHUIO Civitas.

SACRAL ASPECTS OF EARLY REPUBLICAN DICTATORSHIP

A. M. Smorchkov

The article deals with two problems: the character of dictatorship with religious purposes
(especially clavi figendi causa) and the sacral content of dictio. The research has shown that
religious tasks fulfilled by dictators belonged to the consul’s competence, as well as in other
cases of dictatorship imminuto iure. This can also apply to the rite of «driving a nail», an ex-
traordinary magical ritual. Its association to the dictator’s power was due to a precedent fixed
because of the sacral principle post hoc ergo propter hoc. Religious requirements during dic-
tio referred not to dictio itself but to the auspices preceding it. Essentially, the act of dictio did
not differ from that of renuntiatio of the winner at the electoral comitia. It has nothing to do
either with the cooptation or with the inauguration of a priest. The sacral content of dictio was
in principle like any other action of the consul. Consuls’ exclusive right to appoint dictators
can be explained by the original sacral and political status of this republican magistrate as
successor to the royal power. The absence of clear and definite data as to the magical content
or perception of magistrates’ power is due to the processes which had first led to the expul-
sion of the kings and then to the development of civitas.

103 Ha s10 oOpaTun BHuManue enle 3. ['epuor, Bufs 31ech NOATBEPXKICHUE EUHON IPUPO-
mBI KOHCynaTa u gukTaTyphl (Op. cit. Bd 1. S. 722). CinegyeT OTMETHTD, YTO BOMPOC O JOCTO-
BEpHOCTH 3TON nH(popMalym JIuBus perraeTcst B ucropuorpagun HeogHO3HayHO. MHOTHE Hc-
CllefloBaTeNu coraamniatorcs ¢ JIusuem, npexye Bcero Te, KTO BUAUT B IUKTAType NEPEXOAHbII
3Tal OT APCKOIl BIacTh K KOHCYJIILCKOM (cToprorpadmro cM. Luzzatto. Op. cit. P. 429. Not. 3;
Meyer. Op. cit. S. 41. Anm. 8. S. 478-479; /lemenmvesa. Maructparypa pukraTtopa... C. 27—
28). OnmonenTsl (Hanpumep, Luzzatto. Op. cit. P. 415) yka3pIBatoT Ha YHUKAIBLHOCTD IAHHOTO
CBHJIETEJICTBA, @ TAKXKE HA TO, YTO INIEPBOHAYAIIBHO AT OOO3HAYCHUS JUKTATOPA CITY>KUI
TepMuH magister populi, 3apUKCUpOBaHHBIN B aBI'YPCKUX KHUTaX (CM. IpuM. 55).
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